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ASH BABATUNDE BAKRE,

Pl ai ntiff-Appellant,
vVer sus

CHRI STOPHER I VINS, Individually and in his
official capacity as Correctional Oficer 3;
BLAKE LAMB, Individually and in his official

capacity as Sergeant,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(9: 99- CV- 140)

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, Ci rcuit Judges
PER CURI AM *

Ash Babat unde Bakre, Texas state prisoner # 784509, appeals,
pro se, from the judgnent adopting the jury' s verdict and
dismssing with prejudice his 42 US C. 8§ 1983 conpliant for
excessive force by correctional officers.

Bakre contends that the district court erred by failing to
requi re Defendants to produce Bakre’s x-rays for trial and by not

allowing the jury to view all of Bakre's exhibits. The jurors

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



reviewed the radiologist’s reports interpreting the x-rays and
heard testinony froma doctor interpreting the reports. Further,
Bakre is mstaken in his assertion that the jurors were not
permtted to see his exhibits; all of the nedical records
introduced at trial were sent to the jury room during
del i berati ons. The evidentiary rulings were not an abuse of
di scretion. Polanco v. Cty of Austin, Tex., 78 F.3d 968, 982 (5th
Cr. 1996).

Bakre further contends that the district court denied hi mdue
process by all owi ng Def endants to questi on hi mabout his underlying
1997 crimnal conviction for nurder. The district court did not
abuse its discretion in admtting evidence of Bakre' s felony
conviction; it was proper inpeachnent evidence. See FED. R EVID.
609(a); Polanco, 78 F.3d at 982.

Bakre next asserts that the district court’'s failure to
subpoena certai n nedi cal witnesses affected the outcone of the jury
verdi ct; however, the witten reports of the uncalled wtnesses
were read into the record and were also interpreted by a nedical
doct or. The district court did not abuse its discretion in
permtting the trial to proceed without these witnesses. G bbs v.
King, 779 F.2d 1040, 1047 (5th Cr. 1986).

Finally, Bakre contends that the judgnent was contrary to the
| aw and evi dence. Bakre did not nove for judgnent as a matter of

| aw at the concl usion of the evidence or after the jury reached its



verdict. Accordingly, “if any evidence exists that supports the
verdict, it wll be wupheld”. Flowers v. Southern Regional
Physician Services, Inc., 247 F.3d 229, 238 (5th Gr. 2001).
Defendants testified that Bakre refused to obey an order, kicked
and screaned when Defendants tried to handcuff him and had to be
brought to the floor in order to be restrained. Therefore, the
requi site “any evi dence” supports the jury’s determ nation that the
Oficers did not use excessive force and that an objectively
reasonable O ficer would have found the conduct acceptable under
the circunstances. See Spann v. Rainey, 987 F.2d 1110, 1115 & n.7
(5th Gir. 1993).
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