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Jose Al ej andro Sanchez appeals his guilty-plea conviction
and sentence for illegal reentry following a prior deportation
and the revocation of supervised rel ease on his conviction for
conspiring to distribute and to possess with intent to distribute
cocaine. He asserts that the sentence-enhanci ng provisions

contained in 8 U S.C. 8§ 1326(b) are facially unconstitutional in

Pursuant to 5THCGR R 47.5, the court has determ ned
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except under the limted circunstances set forth in 5TH QR
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light of Apprendi v. New Jersey, 530 U S. 466 (2000). Sanchez

acknow edges that his argunent is foreclosed by A nendarez-Torres

v. United States, 523 U S. 224 (1998), but seeks to preserve the

i ssue for further review

Apprendi did not overrule A nendarez-Torres. See Apprendi,

530 U.S. at 489-90; United States v. Dabeit, 231 F.3d 979, 984

(5th Gr. 2000). This court nust foll ow Al nendarez-Torres

“unl ess and until the Suprene Court itself determnes to overrule
it.” Dabeit, 231 F.3d at 984 (internal quotation marks and
citation omtted).

Sanchez al so seeks to challenge the constitutionality of 21
US C 8§ 841(a) and (b) in light of Apprendi. Because a
chal | enge under Apprendi is not jurisdictional, he may not
present this claimin an appeal follow ng the revocation of

supervi sed release. See United States v. Teran, 98 F.3d 831, 833

n.1 (5th Cr. 1996); United States v. Longoria, 298 F.3d 367, 372

(5th Gr. 2002)(en banc). Moreover, as Sanchez concedes, his

Apprendi argunent is foreclosed by United States v. Sl aughter,

238 F.3d 580, 582 (5th GCr. 2000). The judgnent of the district

court 1s AFFI RVED



