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PER CURI AM !

The issue in this appeal is whether the adm nistrator of an
ERI SA- gover ned enpl oyee wel fare benefit plan correctly interpreted
its terns, and if not, abused his discretion in denying benefits to
the plaintiff.

Exxon Corporation and Mbil Corporation nerged in 1999. The

Mobi | Cor poration Enpl oyee Severance Plan (“the Plan”), an ERI SA-

! Pursuant to 5th Circuit Rule 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th Crcuit
Rul e 47.5. 4.



gover ned enpl oyee wel fare benefit plan, provi ded anong ot her things
severance packages for enpl oyees who resigned their positions for
good reason during a two year period followi ng the nerger. “Good
reason,” as defined in Section 1.12 of the Plan, included the
change of an enpl oyee’ s principal place of enploynent to a |l ocation
nmore than 50 mles fromthe enployee’s current place of enpl oynent
W t hout the enployee’'s “witten consent.”

Exxon Mobil inplenented a policy whereby enpl oyees accepting
post - merger positions were asked to sign a formindicating their
acceptance. The form which |listed four choices and the effect of
each choice with regard to the availability of Plan benefits, was
referred to as the ABCD form

Before the nerger, R ck Gunta (“Gunta”) worked in New
Ol eans, Louisiana, as an engineer for Mbil. Shortly after the
merger, Gunta accepted essentially the sanme position with Exxon
Mobil in New Orleans. In connection with this acceptance, G unta
signed the ABCD form About one nonth |later, Exxon Mobil offered
Gunta a position in Houston, Texas. G unta began work in Houston
several nonths later, but did not sign the ABCD form He did
however fill out and submt a relocation authorization form in
connection with the nove to Houston. He also signed and submtted
claimforns for various relocation expenses, including a | unp-sum
paynment available only to enployees who relocate. From early
March until md-July, Gunta conmuted to Houston to work each week

and |ived in corporate housing.



After nearly five nonths of working in the Houston position,
Gunta left Exxon Mbil and went to work for Halliburton in
Houston. Gunta s notice to Exxon Mbil of his pending departure
was witten in ternms of declining an offer to relocate. Exxon
Mobil informed Gunt that it understood his departure to be a
resi gnation.

G unta sought severance benefits under the Plan, claimng
entitlenent because he term nated his enpl oynent for “good reason,”
nanely, relocation nore than 50 mles away from his forner
principal place of enploynent without his witten consent. \Wen
denied benefits, Gunta appealed, and the Plan Adm nistrator
(“Adm nistrator”) upheld the denial on appeal and on
reconsi deration. The Adm nistrator’s reasons included that G unta
had consented to the rel ocation, as evidenced by his acceptance of
relocation funds, thereby elimnating “good reason” for his
departure. The Plan contends that the requirenent for witten
consent is satisfied by (1) the relocation authorization form
filled in and submtted by Gunta, as well as (2) the several
rel ocati on expense reinbursenent forns signed and submtted by
G unt a.

On cross-notions for sunmmary judgnent, the district court
granted summary judgnent to the Pl an and deni ed sunmary judgnent to
Gunta, concluding that the Adm nistrator’s interpretation of the
pl an was | egally correct and that the denial of benefits was not an
abuse of the Adm nistrator’s discretion. G unta appeals.
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l.
We reviewthe grant of summary judgnent de novo, applying the

sane standards as would the district court. Shipp v. MMihon, 234

F.3d 907, 911 (5th Cr. 2000). Summary judgnent is appropriate if
the record reveal s no genui ne i ssue of material fact and the novi ng
party is entitled to judgnent as a matter of law. Fed. R Cv. P.
56(c).

Judi ci al reviewof benefit determ nations by the adm ni strator
of an ERI SA-governed enpl oyee wel fare benefit plan nmay involve two
parts. First, we consider whether the admnistrator’s

interpretation of plan provisions is legally correct. WIdbur v.

ARCO Chem cal Co., 974 F.2d 631, 637 (5th Cr. 1992); Jordan v.

Caneron Iron Wrks, Inc., 900 F.2d 53, 56 (5th Gr. 1990). |If the

admnistrator’s interpretationis legally correct, the inquiry ends

t here. Chevron Chem Co. v. Ol, Chem & Atonic Wrkers Local 4-

447, 47 F.3d 139, 146 (5th Cr. 1995). A conclusion that the
admnistrator’s interpretation is legally incorrect requires
review of the admnistrator’s determnation for abuse of

di scretion. Duhon v. Texaco, Inc., 15 F. 3d 1302, 1305 (5th Cir

1994). (@oligations inposed by the plan but not required by ERI SA

are governed by contract law. Spacek v. Maritine Ass'n, 134 F.3d

283, 287 (5th Cr. 1998). 1In cases involving a potential conflict
of interest, the conflict is a factor in the abuse of discretion

inquiry. Vega v. National Life Ins. Servs, 188 F.3d 287, 296-97

(5th Gir. 1999).



In deciding whether the Admnistrator’s determnation is
legally correct, we consider “(1) whether the admnistrator
provides a uniform construction of the plan; (2) whether the
interpretation is consistent with a fair reading of the plan; and
(3) whether the interpretation results in any unantici pated costs.”
Jordan, 900 F.2d at 56.

The Plan does not designate a specific neans of providing
“witten consent” to relocation, and the record reveals no fact
i ssue whether the Adm nistrator interpreted “witten consent” non-
uni formy. Gunta's references to the situations of two other
enpl oyees fails to advance his position to the contrary. The
first, Keith Carwile, was allowed to decline after working in a new
| ocation for two nonths, but his situation differs in that he never
executed awiting indicating his consent to relocate. The second,
St ephen Pease, consented to relocation in an enail and was deni ed
benefits; thus his situation is consistent with the notion that
writings other than the ABCD form can constitute witten consent.
In sum these situations tend to denonstrate uniformty, rather
than non-uniformty, in the Admnistrator’s construction of
“witten consent.”

G unta notes the Admnistrator’s statenments that the ABCD form
is “inmportant” and that failure to procure Gunta s signature on
the form in connection with his relocation m ght have been an
“i nadvertent adm nistrative error.” These statenents indicate the
pur pose served by the ABCD form docunentation of witten consent,
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which would end the inquiry into whether Gunta provided witten
consent to relocate. The statenments do not indicate that the
Adm nistrator interpreted “witten consent” to exclude all neans of
consent other than the ABCD form

Next we consider whether the Admnistrator provides a fair
reading of “witten consent.” \Wether the requirenent of witten
consent is considered under ERI SA or contract law, the result is
the sane. In the ERI SA context, "Eligibility for benefits under
any ERISA plan is governed in the first instance by the plain

meani ng of the plan [|anguage.” Threadqgill v. Prudential Sec.

Goup, Inc., 145 F.3d 286, 292 (5th Gr. 1998). Simlarly,
contract law in the Commonwealth of Virginia, which applies to
those portions of the Plan not preenpted by ERI SA, requires that
ternms be given their “usual, ordinary, and popul ar neaning.” D.C_

Mdain, Inc. v. Arlington County, 452 S. E. 2d 659, 662 (Va. 1995).

The Pl an does not define or limt “witten consent.” Only an
unr easonabl e construction of the termwould restrict it tothe ABCD
formor any particular form a reasonable construction allows for
any kind of witing by an enployee indicating his consent to
rel ocate. The relocation reinbursenent expense fornms, which
i nclude a declaration verifying that the expenses were incurred in
accordance with the conpany’s rel ocation policy, are well within a
fair reading of “witten consent” such that the enpl oyee submtting

the forms can be said to have consented to the relocation in



witing.?

Finally, we consider whether the interpretati on woul d generate
unantici pated costs wunder the plan. As was true before the
district court, the parties did not provide briefing on the issue.
W nonet hel ess concl ude, in agreenent with the district court, that
the broader definition applied by the Adm nistrator will not result
in unanticipated costs as conpared to a restriction of the term
“witten consent” to the ABCD form The broader definition
excludes fromeligibility enpl oyees who consent to relocation but
fail to sign the ABCD form resulting in |lower costs to the Plan
rat her than unantici pated expenses to the Pl an.

.

I n conclusion, the Adm nistrator’s interpretation of “witten
consent” as including rel ocation expense forns is legally correct.
It is undisputed that Gunta submtted forns claimng expenses
rei mbursable only to enpl oyees who rel ocate. Because the forns
constitute witten consent to relocate to Houston, t he
Adm nistrator was correct in determning that Gunta had not

term nated his enploynent for “good reason” and was ineligible for

2 Gunta msses the mark with his insistence that there was no
nmeeting of the mnds regarding his waiver of Plan benefits. The
non-availability of severance benefits was a consequence of
G unta’' s consent, not the object of his consent. The object of his
consent was his relocation to Houston. W ask only whether the
forms submtted by Gunta in connection with his nove to Houston
fairly fall within the term “witten consent,” thus rendering
Gunta ineligible to claimhe term nated his enpl oynent for “good
reason”.



severance benefits. W therefore need not reach the abuse-of-

discretion inquiry, see Chevron, 47 F.3d at 146, or Gunta's
requests for damages and attorney’'s fees. The judgnent of the

district court granting sunmary judgnent to the Plan and denying

summary judgnent to Gunta is

AFF| RMED.



