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PER CURI AM *

Def endant - Appel | ant Janmes Vil lanueva (“Villanueva”) appeals
the sentence inposed following his gqguilty plea conviction for
conspiracy to possess with intent to distribute nore than 50 grans
of a m xture or substance contai ni ng net hanphetam ne. He asserts
that the district court erred in inposing a two | evel enhancenent
pursuant to U S.S.G 8§ 3Cl.2 for reckless endangernment during

flight. WVillanueva contends that his throwi ng of a bag containing

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



met hanphetam ne onto a public sidewalk while fleeing from the
police is insufficient to support the enhancenent.

“We review the district court’s factual finding that [a
def endant’ s] conduct anobunted to reckless endangernent during

flight under 8 3Cl.2 for clear error.” United States v. Lugnman

130 F.3d 113, 115 (5th Gr. 1997). “A factual finding is not
clearly erroneous as long as it is plausible in light of the record

as a whole.” United States v. Duncan, 191 F.3d 569, 575 (5th Cr

1999) (citation omtted). The district court found that
Vil l anueva’s conduct endangered the conmmunity because anyone,
including a child, could have picked up the nethanphetam ne and
ingested it. The applicability of US S.G § 3Cl.2is not |imted

“to situations resulting in actual harm or manifesting extrenely

dangerous conduct by a defendant.” United States v. Jinenez,
F.3d __, No. 02-40490, 2003 W. 566454 at *2 (5th Cr. Feb. 28
2003). Villanueva has not shown that the district court’s

inposition of the US S G 8 3Cl.2 enhancenent was clearly
erroneous.

Vi |l anueva al so contends that the inposition of the U S S G
8§ 3Cl.2 enhancenent was based upon insufficient evidence. Even
t hough Vil |l anueva objected to the inposition of the enhancenent in
the district court, he did not object to the sufficiency of the
evi dence supporting it. Accordingly, we review this argunent for

plain error only. See United States v. Cabral-Castillo, 35 F. 3d

182, 188-89 (5th Cr. 1994)(if a defendant objects to a sentencing
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adjustnent in the district court, but on grounds different from
those raised on appeal, the new argunents raised on appeal are
reviewed for plain error only). As the record shows sufficient
evi dence of the quantity of nethanphetam ne thrown by Villanueva,
and t he dangerousness of nethanphetam ne is well established, see

United States v. Stricklin, 290 F.3d 748, 749 n.1 (5th Gr. 2002),

the district court’s inposition of the U S.S.G § 3Cl.2 enhancenent
was based on sufficient evidence and is not plain error.
Accordingly, Villanueva's sentence is

AFF| RMED.



