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In Re: In the Matter of the Conplaint of BROAN WATER TOW NG |,

I NC., As Omer and BROAN WATER MARI NE SERVI CE, I NC., as Bareboat
Charters, of the Brown Water V, Its Engines, Tackle, Etc.;

AVERI CAN COMVERCI AL LI NES, LLC, As Omer and AMERI CAN COVMERCI AL
BARGE LI NES, LLC, As Charterer, of the Barges NM 315, VLB-9182,
ACL-9933B, VLB-9173, for Exoneration fromLimtation of Liability

ROBERT A. FANDRI CH, ET AL,

Plaintiffs,

202 BAYSI DE BAR & GRILL; A-1 TAXI;
A-1 LI MOUSI NE; AMBERJACK' S BAR &
GRILL, INC.; CHARLIE ARVENDARI Z; ET AL,

Pl aintiffs-Appellants,
vVer sus
BROM WATER TON NG |, | NC.,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(B-02- CV-115)

Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.

PER CURI AM *

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Plaintiffs-Appellants conprise those plaintiffs inthe subject
case who conplain of purely econom c damages resulting from the
allision of the vessels of Defendants-Appellees wth a causeway
l'inking Padre Island, Texas to the nminland. These Plaintiffs-
Appel lants (“Economc Danage Caimants”) appeal the district
court’s grant of a notion for summary judgnent fil ed by Defendants-
Appel  ees (“Brown Water”), dism ssing the clains of Econom ¢ Damage

Claimants with prejudice. Applying our well-known de novo standard

of review of a district court’s grant of summary judgnment, we
affirm

Havi ng carefully reviewed the record on appeal, the appellate
briefs of counsel, the Order of the district court granting summary
judgnent, and the |aw applicable to the undisputed facts of this
case, we are satisfied that the Econom c Danage C ai nants cannot
mai ntain an action for economc danages to their businesses on
Sout h Padre Island all egedly resulting fromthe partial coll apse of
t he subj ect causeway followng the allision. The assertions of the
Econom ¢ Damage O ai mants regarding the control ling effect of state
lawto the contrary notw t hstandi ng, our precedent is firmy to the
effect that parties who suffer non-contact, purely economc
damages, resulting froman unintentional maritinme tort |i ke the one
here at issue, cannot recover in the absence of physical damage to
the property in which the clainmnts have an ownership interest.

See Robins Drydock & Repair Co. v. Flint, 275 U S. 303, 48 S. C




134 (1927); Louisiana Ex-Rel. GQuste v. MV TESTBANK, 752 F.2d 1019

(5th Cr. 1985)(en banc).

For essentially the sane reasons set forth by the district
court in its conprehensive Order, the grant of summary judgnent
dismssing with prejudice all clains of the Econom c Danage
Claimants is

AFF| RMED.
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