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Curtis Shabazz, Texas state prisoner # 522178, appeals the
district court’s dismssal as frivolous of his 42 U S C § 1983
conplaint based on its being tine-barred. He argues that the
statute of limtations was tolled while his federal habeas petition
was pending and that it was also tolled by a continuing violation

of his right to access to the courts. The basis for Shabazz’s suit

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



is his claim that he was prejudiced by the prison officials’
failure to advise him of the enactnent of the Antiterrorism and
Effective Death Penalty Act (AEDPA) or of its statute of
limtations until after the grace period for filing a habeas
petition had run.

The district court erroneously di sm ssed Shabazz’ s conpl ai nt
as tinme-barred. A cause of action for denial of access to the
courts does not accrue until the claimnt sustains a “rel evant
actual injury.” Shabazz did not sustain such an injury until the
U S. Suprene Court refused to review this court’s determ nation
t hat Shabazz’ s habeas petition was untinely filed.! Shabazz filed
his 8 1983 conplaint within tw years of that determ nation;
therefore it was tinely filed.?

The appel |l ees suggest that the conplaint should have been
di smssed pursuant to Heck v. Hunphrey.:? However, Heck 1is
i napplicable to the present suit because Shabazz does not seek
damages “for all egedly unconstitutional conviction or inprisonnent,

or for other harmcaused by acti ons whose unl awf ul ness woul d render

1 See Lewis v. Casey, 518 U. S. 343, 351 (1996) (listing as an
exanpl e of actual injury a court’s dismssal of an inmate’s suit
“for failure to satisfy sone technical requirenent which, because
of deficiencies in the prison's |legal assistance facilities, he
coul d not have known.”).

2 See Piotrowski v. City of Houston, 237 F.3d 567, 576 (5th
Cr. 2001).

3 512 U. S. 477, 486 (1974).
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a conviction or sentence invalid.”*

Shabazz argues that he was deni ed access to the courts because
appellees failed to inform him of the AEDPA statute of
l[imtations.® By inplication, Shabazz’'s claimthat he was denied
access to the court as aresult of receiving the untinely notice of
the AEDPA statute of limtations is foreclosed by this court’s
precedent. This court’s prior determnation that equitable tolling
was i napplicable despite Shabazz’s lack of notice of the filing
deadline until after termnation of thelimtation periodindicates
that the failure to tinely provide the information did not
constitute a constitutional violation.® Because his conpl aint does
not support an arguabl e constitutional violation, Shabazz’'s § 1983
suit was properly dismssed as frivolous although on different
grounds than those relied upon by the district court.

The district court’s dismssal of Shabazz’s conplaint is
AFFIRVED. We also find that the district court did not abuse its

di scretion in denyi ng Shabazz’ s notion to anend. Shabazz’s notion

4 1d.

> He alleged that the defendants had “a |l egal duty to ensure
that all new laws relating to <crimnal jurisprudence are
promulgated tinely to all inmates, including those such as ne

confined to Adm ni strative Segregation and deni ed direct access to
[the] law |library and | egal assista[n]ce from persons trained in
the Law.”

6 See Shabazz v. Johnson, 99-10609 (Dec. 19, 2000)
(unpubl i shed) (holding that Shabazz’s ignorance of the |aw, even
t hough occasioned by TDC)'s failure to notify him of the
limtations period, did not constitute a “rare and exceptional”
circunstance neriting equitable tolling).
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to file a supplenental brief is DEN ED.
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