IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-41013
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSE NELSON JAI MES- ABELLANEDA,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-02-CR-84-ALL

February 14, 2003
Bef ore JONES, DUHE, and CLEMENT, CGircuit Judges.
PER CURI AM !

Jose Nel son Jai nes- Abel | aneda (Jai nes) appeal s his conviction
for the knowng and intentional possession wth intent to
distribute in excess of 500 grans of cocaine. Jaines asserts that
the district court erredinits adm ssion of testinony fromUnited

St ates Custons Speci al Agent Weicks. W review such rulings under

an abuse-of -di screti on standard. United States v. Hernandez-

Guevara, 162 F.3d 863, 869 (5th Cr. 1998). Jaines has not shown

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



that the district court abused its discretion in allow ng Wi cks,
an experienced narcotics agent, to testify about nethods of

operation common to the drug distribution business. United States

v. Washington, 44 F.3d 1271, 1283 (5th Cr. 1995).

Jai mes al so argues that the district court erred in admtting
Weicks’s testinony regarding his statenents because those
statenents were nmade through an interpreter and that the
interpreter had not been qualified. Jaines does not assert that
Weicks’s testinony did not reflect accurately the statenents he
made at the tinme of his arrest. Jainmes has not suggested how his

substantial rights were affected. United States v. Skipper, 74

F.3d 608, 612 (5th Gr. 1996). This issue has no nerit.
Jai mes contends that the evidence was insufficient to prove
beyond a reasonable doubt that he knew that the cocaine was

concealed in the manifold of the truck. See United States v.

Otega Reyna, 148 F.3d 540, 543 (5th GCr. 1998). The offense of

possession of drugs with intent to distribute has three el enents:
(1) the defendant know ngly (2) possessed the drugs (3) with intent

to distribute them United States v. Lopez, 74 F.3d 575, 577 (5th

Cr. 1996). «Quilty know edge of possession may be inferred from
control of a vehicle containing drugs, but “when the contraband is
hi dden the Governnent nust produce additional indicia that the
def endant was aware of the presence of drugs.” See Lopez, 74 F.3d
at 577-78. Behavior that may indicate guilty know edge i ncl udes

nervousness or |ack thereof, conflicting statenents to inspection



officials, and i npl ausi bl e expl anations. Otega Reyna, 148 F. 3d at

544,

The uncontradicted evidence of Inspector Ruiz shows that
Jaimes was nervous to the point of shaking during the initial
imm gration inspection. Inspector Ruiz testified that he directed
Jai mes to the secondary inspection, in part, because he gave vague
and i nconplete answers to questions regarding his stay in Mexico.
Special Agent Wicks testified that Jainmes gave inconsistent
statenents and vague answers regarding the length of tine that he
was in Mexico, his enploynent status, where he had stayed while in
Mexi co. Al t hough Jainmes asserts that his explanation was
pl ausi ble, “[t]he evidence need not exclude every reasonable
hypot hesis of innocence or be wholly inconsistent wth every
concl usi on except that of quilt, and the jury is free to choose
anong reasonable constructions of the evidence.” See Lopez, 74
F.3d at 577. The evidence adduced at trial was sufficient to allow
a rational jury to find that Jaines knew of the cocai ne conceal ed

in the manifold of his truck. See United States v. Qutierrez-

Farias, 294 F.3d 657, 660-61 (5th Gr. 2002).

AFFI RVED.



