IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40944
Summary Cal endar

DEBORAH L. BRI TTAI N,
Plaintiff - Appellant,
vVer sus
TRANE AMERI CAN STANDARD,
Def endant - Appel |l ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No.: 6:01-CV-540

January 17, 2003

Before JOLLY, H GE NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Deborah L. Brittain appeals the dismssal of her action
agai nst her enployer, Trane Anerican Standard. W AFFI RM

I

Brittain was enpl oyed by Trane. After being absent fromwork
since Cctober 1999, Brittain was discharged by Trane on My 5,
2000.

Brittain, proceeding pro se, filed her conplaint using a form
provided by the United States District Court for the Eastern

District of Texas entitled “Conplaint Under Title VII of the G vil

"Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Ri ghts Act of 1964.” Paragraph 8 of the conplaint form contains

bl anks | abel ed “race,” “color,” “sex,” “religion,” and “national
origin,” for the plaintiff’s use in indicating the basis of the
all eged discrimnation. It also contains blanks for the plaintiff
to indicate the adverse enpl oynent action taken by the enpl oyer.
Brittain <checked the blank beside “termnated plaintiff’s
enpl oynent,” but did not check any of the blanks for race, color,
sex, religion, or national origin. Paragraph 9 of the form
conplaint provides space for the plaintiff to describe the
circunstances of the alleged discrimnation. Brittain's
all egations of discrimnation consisted of the foll ow ng:

I nvasion of Privacy Act. Taking Information

from Conputer Manually Cutting off Benefits

Before Time was up. Not offering FM.A tine.

Breaking Departnent of Labor Laws. Not

excepting Letter of explaination fromDr. and

a release form Al so Not taking An Unknown

date of return on a 44 wk. (S&A) Sickness and

Acci dent Benifits[.]
Paragraph 11 of the form conplaint states that the charges filed
with the Equal Enpl oynent Qpportunity Comm ssion “are submtted as
a brief statenent of the facts supporting this conplaint.”
| ncl uded anong the docunents attached to the conplaint was a copy
of Brittain"s EEOC charge, in which she stated that she “was
termnated on May 5, 2000, due to ny disability” and that she
bel i eved she had “been di scrim nated agai nst because of disability

in violation of the American with Disabilities Act of 1990, as

aneneded [sic].”



Al so attached to the conplaint was Brittain's application for
a | eave of absence under the Fam |y and Medi cal Leave Act. In that
application, Brittain stated that her disability began Decenber 23,
1999. The portion of the form conpleted by her health care
provider stated her diagnosis as “recurrent sinusitis and
bronchitis” and stated further that the date she could return to
wor k was unknown.

Al so attached to the conplaint was a copy of a letter dated
July 12, 2000 (over two nonths after Brittain s discharge) from
Brittain’s physician to Trane’'s Personnel Departnent. I n that
letter, Brittain's physician stated that Brittain “had been
chronically ill with a hysterectony in October of [19]99, foll owed
by persistent chronic sinusitis, very slowto resol ve through March
of 2000,” that she had suffered from urinary incontinence on an
ongoi ng basi s. He stated further that the primary reason for
Brittain’s absence from work from March through June 2000 was
psychiatric, as she suffered from anxiety and depression. I n
addition, Brittain attached to the conplaint a copy of a letter
witten by her psychiatrist on June 11, 2001. The psychiatri st
stated in that letter that he had been treating Brittain since
Decenber 27, 2000 for depressive disorder and post-traunmatic stress
di sorder.

Trane noved to dismss the conplaint for failure to state a

cl ai mupon which relief could be granted, pursuant to Federal Rule



of Gvil Procedure 12(b)(6) or, alternatively, for a nore definite
st at enent . On February 5, 2002, the district court ordered
Brittainto file, within twenty days, an anended conpl aint stating
a cause of action, and to notify the court of the reason she failed
to tinely file suit. The court warned Brittain that failure to
conply with either of those orders would result in the di sm ssal of
her action. In response, Brittain filed a handwitten docunent
entitled “Anmended Conplaint,” in which she stated:

I n Response to your letter asking for Anended

Conmplaint to Cvil Action No. 6:01CV540.

Conplaint is Title VII the Anmericans wth

disabilities Act. By my calcul ations your

honor the Right to sue letter was sent on Aug.

23, 2001 So fromthat day it was to be filed

by Nov. 27, 2001. | filed on Nov. 20, 2001 at

3:53 P.M that was in the 90 day period of

filing the Gvil Action Against Trane Anerican

Standard. | have filed the Alleged Title VI

Act of a disability in this Cvil Action to

t he best of ny know edge in a appropriate tine

frame. | have sent the letters and the

Dismssal Notice of Rights in Wth Al the

other things that was filed on Nov. 20,

2001[ . ]
A copy of Brittain’s original conplaint, includingthe attachnents,
was attached to Brittain’ s “Anmended Conplaint.”

In an order entered on May 16, 2002, the district court noted
that Brittain’s letter adequately addressed the issue of the
tinmeliness of her suit, but that her letter “wholly fails to conply
wth the court’s order that she file an anmended conpl aint stating

a cause of action.” Accordingly, the district court dismssed



Brittain’s conplaint pursuant to Federal Rule of Cvil Procedure
12(b)(6). Brittain filed a tinely notice of appeal.
|1

On appeal, Brittainis represented by counsel. Relying on the
EECC charge attached to her original conplaint, Brittain argues
that her original conplaint stated a cl ai munder the Americans with
Disabilities Act. She also argues that she conplied with the
district court’s order to file an anended conpl aint. Finally,
Brittain argues that, because she was proceeding pro se in the
district court, her conplaint shoul d have been construed |iberally.

A conplaint is required to contain “a short and plain
statenent of the claim showing that the pleader is entitled to
relief.” Fep. R Qv. P. 8(a). “Such a statenent nust sinply give
the defendant fair notice of what the plaintiff’s claimis and the

grounds upon which it rests.” Swierkiewcz v. Sorema N A, 534

US 506, 512 (2002) (internal quotation marks and citation
omtted). A conplaint should not be dism ssed for failure to state
a cl ai mupon which relief can be granted “unless it appears beyond
doubt that the plaintiff can prove no set of facts in support of

[her] claimthat would entitle [her] torelief.” Conley v. G bson,

355 U. S. 41, 45-46 (1957). “In analyzing the conplaint, we wll
accept all well-pleaded facts as true, viewng themin the |ight

nmost favorable to the plaintiff.” Geat Plains Trust Co. v. Mrgan

Stanley Dean Wtter & Co., 2002 W. 31600862, at *4 (5th Cr. Dec.




9, 2002) (internal quotation marks and citation omtted). “We wll
not, however, accept as true conclusory allegations or unwarranted
deductions of fact.” |1d. (internal quotation marks and citations

omtted); see also ABC Arbitrage Plaintiffs Goup v. Tchuruk, 291

F.3d 336, 348 (5th Cr. 2002) (“conclusory allegations or |egal
concl usi ons masquer adi ng as factual conclusions will not sufficeto
prevent di sm ssal under Rule 12(b)(6).”). Although we construe pro
se conplaints liberally, such conplaints nevertheless “nust set
forth facts givingriseto aclaimon which relief my be granted.”

Johnson v. Atkins, 999 F.2d 99, 100 (5th Cr. 1993).

Brittain’s original conplaint did not conply with the sinple
requi renents of Rule 8(a), because it failed to give Trane fair
notice of her clainms and the grounds upon which they rest. See
Sorema, 534 U. S. at 514. Brittain’s conplaint includes references
to Title VII, the “lnvasion of Privacy Act,” “Departnent of Labor
Laws,” and the “FMLA” (Fam |y Medical Leave Act). |In addition, it
contains vague allegations regarding the denial of sickness and
acci dent benefits. The EEOC charge attached to the conplaint

contains only conclusory allegations that Trane term nated

Brittain"s enploynent in violation of the Anericans wth
Disabilities Act. O her attachnments to the conplaint seem to
allege violations of the Famly Medical Leave Act. It is unclear

what Brittain is attenpting to allege in her vague references to

“Taki ng I nformation fromConputer Manual ly,” “Cutting off Benefits



Before Tinme was up,” “Not excepting Letter of explaination frombDr.
and a release form” and “Not taking An Unknown date of return on
a 44 wk. (S&A) Sickness and Accident Benifits[.]” |In contrast, the
plaintiff in Sorema all eged that he was di scharged because of his
national origininviolation of Title VIl and because of his age in
violation of the Age Discrimnation in Enploynent Act. 534 U S. at
514. In addition, “[h]is conplaint detailed the events leading to
his term nation, provided rel evant dates, and i ncl uded the ages and
nationalities of at |east sone of the relevant persons involved
wth his termnation.” 1d.

Despite the district court’s warning to Brittain that her
conpl ai nt woul d be di sm ssed unl ess she fil ed an anended conpl ai nt
stating a cause of action, she nerely attached a copy of her
original conplaint to a handwitten letter to the district court
entitled “Anmended Conplaint.” Neither the original conplaint nor
Brittains letter to the district <court contain coherent
all egations giving Trane fair notice of the basis for her clains.

Brittain does not contend that the district court should have
al | oned her another opportunity to amend her conplaint prior to
dismssing it with prejudice. In any event, although Brittain is
represented by counsel on appeal, her appellate brief contains no
i ndi cation that she could prove any set of facts in support of her
claimthat would entitle her to relief, even if she were given

anot her opportunity to anmend her conpl aint.



Under t hese circunstances, we conclude that the district court

did not commt reversible error in dismssing Brittain's conpl aint

for failure to state a claimupon which relief could be granted.

The judgnent of the district court is, therefore,

AFFI RMED



