
*  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5TH CIR.
R. 47.5.4.
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PER CURIAM:*

Darryl Lamar Reed (“Reed”) appeals the district court’s

dismissal of his petition for a writ of habeas corpus pursuant to

28 U.S.C. § 2241.  Reed asserts that because the jury was not

required to find the drug quantity beyond a reasonable doubt, his

conviction and sentence are invalid under Apprendi v. New Jersey,

530 U.S. 466 (2000).  Apprendi does not apply retroactively to

cases on collateral review, and an Apprendi violation does not
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establish that a petitioner was convicted of a nonexistent

offense.  Wesson v. U.S. Penitentiary Beaumont, TX, 305 F.3d 343,

347 (5th Cir. 2002), cert. denied, 123 S. Ct. 1374 (2003).  

AFFIRMED.


