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PER CURI AM ~
Def endant Steve Morriss appeal s a district court order denying
his request for relief fromjudgnment pursuant to Rule 60(b)(4) of
the Federal Rules of G vil Procedure. Specifically, Mrriss argues

that the district court erred by not giving preclusive effect to a

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



prior interlocutory order of the Chancery Court of WIIlianson
County, Tennessee, which concl uded that Morriss was not served with
witten notice of the renmoval of this case to federal court and
wth the summary judgnent notion that gave rise to the judgnment
entered against himand that the judgnent entered against himin
this case was, therefore, void on due process grounds.

After consideration of the briefs, the oral argunents, and the
record in this case, we are convinced that the district court did
not err in denying Morriss’ notion for relief. Mrriss has failed
to convince us that we are required to give preclusive effect to
the findings of the Tennessee Chancery Court - findings in a
tentative order that nerely reversed a grant of summary judgnent
agai nst Morriss without conclusively adjudicating the rights of the
parties. Morriss has also failed to establish that he did not
recei ve actual notice of the renoval of his case to federal court
or the notion for summary judgnent filed against him Morriss
failure to nake this showing is fatal to his due process argunent
and his request for relief pursuant to Rule 60(b)(4) because
W t hout such a showi ng Morriss cannot establish the exi stence of a
procedural error of constitutional significance or any neani ngful
prej udi ce agai nst him

Furthernore, we agree with the district court that any | ack of
actual notice and opportunity to be heard was due primarily to
Morriss’ own failure to nonitor the litigation, clarify his
apparent pro se status, and notify the courts and the parties of an
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address at which he could be served. Because Mirriss has failed to
show t hat he nmet his own procedural obligations in state or federal
court, he can not reasonably conplain now that the FDIC s failure
to serve him anmounts to a prejudicial, constitutional error.

Morriss cannot reap a windfall fromcircunstances for which he is

ultimately responsible. Cf. New York Life Insurance Co. v. Brown,
84 F.3d 137, 142-43 (5th Cr. 1996). Consequently, we affirmthe
order of the district court.

AFFI RVED.



