IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40668
Conf er ence Cal endar

RAUL DE LA TORRE

Peti ti oner- Appel | ant,
vVer sus
JOHAN TOVBONE, Warden,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:02-CV-84

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Raul De La Torre, federal prisoner # 30738-077, appeals the
district court’s dismssal of his 28 U S.C. 8§ 2241 petition
chal I engi ng his 300-nonth sentence for conspiracy to possess over
1,000 kilogranms of marijuana with intent to distribute and noney
| aundering. He asserts that his guilty plea was involuntary and
that his counsel rendered ineffective assistance by allow ng De

La Torre to plead guilty w thout understandi ng the consequences

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of the plea, by m srepresenting the consequences of the plea, and
by not advising De La Torre of his appellate rights.

In order to raise this challenge to the validity of his
conviction under 28 U S.C. § 2241, De La Torre nust show that 28
U S . C 8§ 2255 provides an inadequate or ineffective renmedy. Pack
V. Yusuff, 218 F.3d 448, 452 (5th Cr. 2000). He has not shown
that his clains are based on a retroactively applicabl e Suprene
Court decision establishing that he may have been convicted of a
nonexi stent offense or that his clains were forecl osed by circuit
law at the tinme that he filed his 28 U S.C. § 2255 notion. See

Henderson v. Haro, 282 F.3d 862, 863 (5th Cr. 2002).

Consequently, the district court’s dismssal of De La Torre's 28
US C 8§ 2241 petition is AFFI RVED
De La Torre has noved for appoi ntnent of counsel on appeal.

This nmotion is DEN ED. See Schwander v. Bl ackburn, 750 F.2d 494,

502 (5th Gir. 1985).

AFFI RVED; MOTI ON DEN ED.



