IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40635
Summary Cal endar

ELOYS BOWSER,

Pl ai ntiff-Appellant,
ver sus

LAJUANDA LACY, Attorney, Smth County; EDWARD J. MARTY, Assi stant
District Attorney; J. THORNHI LL, Tyler Police Departnent; CYNTH A
KENT, Judge, Smth County,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:01-CV-552

~ October 22, 2002
Before DAVIS, DUHE, and DeMOSS, Circuit Judges.
PER CURI AM !
El oys Bowser, Texas prisoner # 880159, appeals the district

court’s dismssal of his 42 US C 8§ 1983 action pursuant to

Heck v. Hunphrey, 512 U S. 477, 486-87 (1994). Bowser reasserts

his clains that Kim Edwards, his sister, signed an affidavit of
nonprosecuti on; LaJuanda Lacy, the attorney who represented himin
the prosecution for aggravated assault against his sister, did not

provide the affidavit to the prosecutor until Bowser’s case canme up

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



on the docket; Edward Marty, the prosecutor, proceeded with the
prosecution even though Bowser’'s sister dropped the charges;
O ficer Thornhill based his investigation on specul ation; and Judge
Cynthia Kent failed to review his file before sentencing him
Bowser does not address the district court’s dismssal of his
clains pursuant to Heck. Because Bowser does not chall enge the
basis of the district court’s decision, he is deened to have

abandoned the only issue before the court. See Al-Ra’'id v. Ingle,

69 F.3d 28, 31 (5th Cr. 1995); Yohey v. Collins, 985 F.2d 222,

224-25 (5th Gr. 1993). Nonethel ess, because a favorabl e judgnent
on Bowser’s clains would necessarily inply the invalidity of his
conviction and he has not shown that the conviction has been
invalidated, the district court did not err in dismssing his

clains. See Heck, 512 U.S. at 486-87; see also Jackson v. Vannoy,

49 F.3d 175, 177 (5th Cr. 1995). Further, Marty and Judge Kent

woul d be entitled to absolute imunity. See Boyd v. Biggers, 31

F.3d 279, 284-85 (5th Cir. 1994).

Bowser rai ses nunmerous additional issues for the first tinme on
appeal. “‘The [c]Jourt will not allowa party to raise an issue for
the first tinme on appeal nerely because a party believes that he
m ght prevail if given the opportunity to try a case again on a

different theory. See Leverette v. lLouisville Ladder Co., 183

F.3d 339, 342 (5th Gr. 1999)(citation omtted).

AFFI RVED.



