IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40633
Conf er ence Cal endar

JOHN A, WLLI AMS,
Pl ai ntiff-Appellant,
ver sus
JOHN J. EASTLAND, Attorney at Law,
DAVI D DOBBS, Assistant District Attorney,
Smth County,
Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Eastern District of Texas
USDC No. 6:01-CV-486

Decenber 11, 2002
Before JOLLY, DAVIS, and JONES, Circuit Judges.
PER CURI AM *

John AL WIlians, Texas prisoner # 559903, appeals the
district court’s dismssal of his 42 U S . C § 1983 action as
frivolous. WIIlians was convicted of aggravated sexual assault.
He all eged below that the attorney who represented himat trial

comm tted mal practice and breached his contract to represent

Wl lians because he provided ineffective assistance of counsel.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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WIllians also alleged that the Assistant District Attorney (ADA)
who prosecuted the case conspired with his attorney to deprive
himof a fair trial and to allow himto receive an excessive
sentence. The district court held that the ADA was entitled to
prosecutorial imunity and that the clains against WIIlians’

attorney were barred by Heck v. Hunphrey, 512 U S. 477 (1994),

until such tinme as he was able to show that his conviction had
been i nval i dat ed.
W lianms has abandoned his claimagainst the ADA by failing

to brief this issue on appeal. See Yohey v. Collins, 985 F.2d

222, 224-25 (5th CGr. 1993). He argues that the district court

i nproperly construed his conplaint as a habeas action when it was
based on breach of contract and mal practice. Because WIIians’
clains are based on his attorney’ s alleged ineffective

assi stance, they are barred by Heck because he has not shown that
hi s conviction has been reversed, expunged, invalidated, or
otherwi se called into question. Therefore, the district court
did not abuse its discretion in dismssing WIllians’ conplaint as
frivol ous.

AFFI RVED.



