IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40542
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARTHA MARTI NEZ- GONZALEZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:01-CR-209-ALL
February 20, 2003

Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.
PER CURI AM *

Mart ha Marti nez- Gonzal ez (Martinez) appeals the 37-nonth
sentence i nposed follow ng her plea of guilty to a charge of
being found in the United States after deportation, a violation
of 8 US C 8 1326. She contends that her prior state fel ony
conviction for possession of cocaine is not an “aggravated
felony” for purposes of U S. S.G 8§ 2L1.2(b)(1)(C (2001). She

al so submts that any uncertainty in the interpretation of the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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illegal reentry guideline nmust be resolved in her favor pursuant
to the rule of lenity.

In United States v. Caicedo-Cuero, 312 F.3d 697, 706-11

(5th Gr. 2002), this court has recently held that the purpose
of the 2001 anendnents to the illegal reentry guideline is
“clear” and that possession of a controlled substance is an
“aggravated felony” for purposes of the eight-I|evel increase of
US S G 8 2L1.2(b)(1)(C. Accordingly, Martinez' s argunents
are foreclosed, and she is not entitled to relief. See id.;

Chapman v. United States, 500 U S. 453, 463 (1991).

AFFI RVED.



