IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40515

UNI TED STATES OF AMERI CA,
Plaintiff - Appellant,
vVer sus
BERNARD J. FURSTONBERG |11,
Def endant - Appel |l ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
(USDC No. 2:01-CR-18-1)

March 18, 2003
Bef ore REAVLEY, JOLLY, and JONES, Crcuit Judges.
PER CURI AM *

The United States appeals a district court order suppressing
five rounds of ammunition that were seized from the pocket of
Def endant Bernard J. Furstonberg, Il by Oe Cty, Texas Police
Chi ef Scott Sartain during a pat-down search for weapons conduct ed
as part of an admttedly lawful investigatory stop. Al t hough
Fur st onberg argues that the Governnent has not denonstrated that it

has obtained approval for this appeal, as required by 18 U S. C

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



§ 3742(b), it is clear that the Governnent has denonstrated

conpliance with 8§ 3742(b)’ s approval requirenent. United States v.

Dadi, 235 F.3d 945, 955 (5th G r. 2000). Therefore, the United
States’ appeal will not be dism ssed.

In its March 4, 2002 order granting Furstonberg’ s notion to
suppress, the district court determned that Sartain did not
i mredi ately recognize the identity of the objects in Furstonberg’s
pocket when Sartain perfornmed the pat-down search. After careful
consideration of the briefs, the oral argunents, and the record in
this case, we are unpersuaded that this factual determ nation was

clearly erroneous. United States v. Dortch, 199 F. 3d 193, 197 (5th

Cir. 1999), op. corrected on denial of reh’g, 203 F.3d 883 (5th

Cr. 2000). Consequently, the order of the district court nust be

affirmed. See M nnesota v. Dickerson, 508 U S. 366, 375-76 (1993).

AFF| RMED.



