IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40489
Conf er ence Cal endar

AUTRY VAUGHN, JR. ,
Pl ai ntiff-Appellant,
ver sus

TEXAS BOARD OF PARDONS & PAROLE;, TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-01-CV-576

© August 21, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

Autry Vaughn, Jr., Texas prisoner # 929616, appeals fromthe
district court’s dismssal of his 42 U S . C § 1983 clains as
frivolous and for failure to state a claim He first argues that
the district court abused its discretion in declining
jurisdiction over his pendent state |law clains. W hold that

despite the fact that the state |law clains may not have invol ved

conpl ex issues, judicial econony, convenience, and fairness to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the parties do not point toward a conclusion that the district
court should have exercised jurisdiction over the pendent clains.

Cf. Batiste v. Island Records, Inc., 179 F.3d 217, 227-28 (5th

Cr. 1999). Therefore, there was no abuse of discretion. See

Mrris v. Dillard Dep’t Stores, Inc., 277 F.3d 743, 755 n.12 (5th

Cr. 2001).

Vaughn al so argues that the Texas parole statute creates a
liberty interest in parole, therefore allowng himto chall enge
the constitutionality of its procedural devices. W have
repeatedly held, however, that the Texas statutes and regul ati ons
do not create a constitutionally protected liberty interest in

parole. See Allison v. Kyle, 66 F.3d 71, 74 (5th Gr. 1995);

Oellana v. Kyle, 65 F.3d 29, 32 (5th Gr. 1995). The district

court therefore did not err in determning that he failed to

state a claimupon which relief could be granted. See Harris v.

Hegmann, 198 F. 3d 153, 156 (5th Cr. 1999).

Vaughn further argues that the magistrate judge erred in
striking his second, third, fourth, and fifth anended conpl ai nts;
in denying himleave to anend his conplaint; and in denying his
nmotion for reconsideration. Vaughn did not appeal the nagistrate
judge’s orders striking these pleadings or denying the notions
conpl ained of to the district court; thus, we are w thout

jurisdiction to consider them See Colburn v. Bunge Tow nqg,

Inc., 883 F.2d 372, 378 (5th Cr. 1989).
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Vaughn’ s appeal is without arguable nerit and is therefore
dism ssed as frivolous. See 5THCGR R 42.2. Vaughn is warned
that the dismssal of this appeal as frivolous counts as a strike
for purposes of 28 U S.C. 8§ 1915(g), in addition to the strike

for the district court’s dism ssal. See Adepegba v. Hammons, 103

F.3d 383, 388 (5th Gr. 1996) (holding dismssals as frivolous in
the district courts and the court of appeals count as strikes for
28 U.S.C. 8 1915(g) purposes). W caution Vaughn that once he
accunul ates three strikes, he may not proceed in fornma pauperis
in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. 8§ 1915(g).

DI SM SSED; THREE- STRI KES WARNI NG | SSUED.



