IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40377
Conf er ence Cal endar

DOUGLAS VWAYNE BURKS,

Peti ti oner- Appel | ant,
vVer sus
ERNEST CHANDLER

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:02-CV-40

Before JOLLY, DAVIS, and JONES, G rcuit Judges.
PER CURI AM *

Dougl as Wayne Burks, federal inmate #83737-079, appeals the
district court’s dismssal of his 28 U S.C. § 2241 petition.
Bur ks was convicted on a guilty plea of possession with intent to
di stri bute cocai ne base and was sentenced to 120 nont hs’
i nprisonnment and five years’ supervised rel ease.

Burks reiterates the challenges to his conviction that he

asserted in the district court. W reviewthe district court’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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| egal concl usions de novo. Jeffers v. Chandler, 253 F.3d 827,

830 (5th Gr.), cert. denied, 122 S. C. 476 (2001). The

district court may entertain a 28 U.S.C. § 2241 petition that
chal | enges custody resulting froma federal sentence if the
petitioner satisfies the requirenents of the 28 U S.C. § 2255
“savings clause.” Jeffers, 253 F.3d at 830. To do so, a
petitioner nust show first that his claimis based “*on a
retroactively applicable Suprene Court decision which establishes
that the petitioner nmay have been convicted of a nonexistent
offense.”” 1d. (citation omtted).

Burks has not identified a retroactively applicable Suprene
Court decision upon which he relies. 1d. Accordingly, Burks has
not nmade the showi ng required to proceed under the savings cl ause
of 28 U . S.C. § 2255. Jeffers, 253 F.3d at 830, 831. The

judgnment of the district court is AFFI RVED



