IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40348
Conf er ence Cal endar

ADRON P. BRAI NERD,

Pl ai ntiff-Appellant,
vVer sus
JCE J. SAWER,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-01-CV-532

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Adron P. Brainerd has appealed the district court’s judgnent
dism ssing his conplaint for failing to satisfy the anount-in-
controversy requirenent of 28 U S.C § 1332. A district court
may di smss an action sua sponte for |ack of subject-matter
jurisdiction. See FED. R Cv. P. 12(h)(3). The district

court’s order of dismssal is reviewed de novo. Mussl ewhite v.

State Bar of Texas, 32 F.3d 942, 945 (5th Gr. 1994).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Brai nerd does not dispute the district court’s concl usion
that the anobunt in controversy does not exceed $75,000. |nstead,
he conplains that the district court did not permt himto anmend
his conplaint to cure the defect in his jurisdictional
allegations. Brainerd attenpted to file an anended conpl ai nt
after the district court entered its judgnent, but Brainerd s
pl eadi ngs were ordered unfiled as they were not in conpliance
wth the local rules. Brainerd did not attenpt in the district
court to cure the defects in his pleadings and does not explain
on appeal why the district court abused its discretion by

striking the pleadings. See dark v. Tarrant County, 798 F.2d

736, 747 (5th Gr. 1986) (standard of review). Moreover,

Brai nerd does not suggest in his brief what facts could have been
all eged to show that the amount in controversy exceeded $75, 000.
The appeal is frivolous and nust be

DI SM SSED.



