IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40292
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DONALD WAYNE NANTZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of
USDC No. 1:91-CR-56-ALL

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Donal d Wayne Nantz (“Nantz”), federal inmate #03324-078,
appeal s the district court’s denial of his 18 U S.C. § 3582(c)(2)
motion to nodify his sentence. Nantz argues that Amendnent 484,
whi ch nodified the application note in US.S.G 8§ 2D1.1, entitled
himto a reduction in his sentence. Anmendnent 484 is
i nappl i cabl e because Nantz was sentenced based on the anobunt of

met hanphet am ne that he was capabl e of producing, given the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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anmount of naterials seized at the tine of his arrest. See

United States v. Allison, 63 F.3d 350, 352-53 (5th Cr. 1995).

Accordingly, the district court’s judgnent is AFFI RVED.



