IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40223
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROBERT BENAVI DEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-01-CR-139-2

Before JOLLY, JONES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Court - appoi nted counsel for Robert Benavi dez has requested
| eave to withdraw and has filed a brief as required by Anders v.
California, 386 U S 738 (1967). Benavidez has filed an
opposition and a request for appointnent of new counsel or
alternatively for permssion to proceed pro se. Qur independent

review of counsel’s brief, the record, and Benavi dez’s response

di scl oses no nonfrivol ous issue for appeal. Counsel’s notion for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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| eave to withdraw i s GRANTED, counsel is excused from further
responsibilities, and the appeal is DI SM SSED. See 5TH CR.

R 42.2. Benavidez' s notion for appointnment of new counsel or
alternatively for perm ssion to proceed pro se is also DEN ED.
ANDERS MOTI ON GRANTED; APPEAL DI SM SSED; MOTI ON FOR

APPO NTMENT OF COUNSEL OR FOR PERM SSI ON TO PROCEED PRO SE

DENI ED.



