IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40153
Conf er ence Cal endar

KELVI N K. SAMUELS,

Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:01-Cv-885

" December 11, 2002
Before JOLLY, DAVIS, and JONES, G rcuit Judges.
PER CURI AM *

Kelvin K Sanuels, a federal prisoner (# 23418-077), appeals
the district court’s dismssal of his 28 U S.C. § 2241 habeas
corpus petition. Sanuels has argued that he was convicted of two
nonexi stent of fenses, because such offenses cannot be crimnally
prosecuted by the federal Governnent under the Commerce C ause.
The district court concluded that because Sanuel s’ petition

chal l enged the legality of his convictions, it was in the nature

of a 28 U S.C. § 2255 nbtion to vacate, but that Sanuels had not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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satisfied the “savings clause” of that statute. See Pack
v. Yusuff, 218 F.3d 448, 452 (5th Cr. 2000).

Al t hough Samuel s could proceed under 28 U S.C. 8§ 2241 if he
denonstrated that 28 U . S.C. 8§ 2255 relief was “inadequate or
ineffective” under the latter statute’s “savings clause,” Samnuels
has not even attenpted to make such a showing. Hi s reliance on

United States v. Lopez, 514 U S. 549 (1995), does not suggest

clains that could not have been raised at the time he filed his

first 28 U S.C. 8 2255 notion in 1997. See Reyes- Requena

v. United States, 243 F.3d 893, 904 (5th Cr. 2001). The

judgnment of the district court is AFFI RVED



