IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-40148
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROBERT LEON DOUGLAS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-01-CR-1021-1

" December 10, 2002
Bef ore REAVLEY, BARKSDALE and CLEMENT, Circuit Judges.
PER CURI AM *
The judgnent of the district court is affirmed for the
foll ow ng reasons.
The al l egedly coercive comments nade by the district judge

were not nmade in the context of plea negotiations; therefore,

there was no Rule 11(e) violation. See United States v. Ml es,

10 F. 3d 1135, 1139 (5th Cr. 1993) (Rule 11(e)(1) prohibits a
district court fromjudicial participation in or interference

with the plea negotiation process.).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Dougl as’ s contention that there was an insufficient factual
basis to support his plea is also rejected. Contrary to
Dougl as’ s argunent, Section 1324(a) has not been held to
differentiate between whether the alien has cone to, entered, or
remained in the United States for purposes of determ ni ng whet her
a defendant acted wllfully in furtherance of the alien’s

violation of the | aw See United States v. Moral es-Rosal es, 838

F.2d 1359, 1361 (5th Cr. 1988), overruled on other grounds by,

United States v. Longoria, 298 F.3d 367, 372 n.6 (5th Cr. 2002)

(en banc), petition for cert. filed, (U S GCct 10, 2002)(No. 02-

6898). It is instead the alien’s nere presence in the United
States that is the “violation of the law which nust be found to
have been willfully furthered by the defendant’s conduct.

Dougl as does not argue that the factual basis was insufficient to
support a finding that he acted willfully in furtherance of the
alien’s presence in the United States. He therefore has not
established plain error.

Dougl as’s contention that there was a Rule 11(c)(1) error is
prem sed on his erroneous argunent that there was an insufficient
factual basis to support the plea. It is therefore also
rej ected.

AFFI RVED.



