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Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 01-CR-30043-1

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Law ence Bernard Hall, Angel o Dondee Norman, and Stanley L.
Hanbur g, appeal following their guilty-plea convictions for
conspiracy to distribute 50 grans or nore of cocai ne base. The
Federal Public Defender appointed to represent Hall has noved for
|l eave to withdraw fromthis appeal and has filed a brief as

required by Anders v. California, 386 U S. 738 (1967). Hall was

mai | ed a copy of counsel’s notion and brief but has not filed

a response. Qur independent review of the brief and the record
di scl oses no nonfrivolous issue with respect to Hall.

Accordi ngly, counsel’s notion for |leave to withdraw i s GRANTED,
counsel is excused fromfurther responsibilities herein, and
Hal|'s APPEAL |S DI SM SSED. See 5THCQR R 42. 2.

Nor man argues that the district court clearly erred in
assessing a U S. S.G 8 3Bl.1(b) three-level adjustnent for his
| eadership role in the offense. Norman blue brief, 8-13. He
contends that, but for this adjustnent, he would have qualified

for a safety valve reduction pursuant to U.S.S. G § 5C1. 2.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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We hold that the Governnment net its burden of proving by a
preponderance of the evidence that Norman played a | eadership

role in the offense and that the crimnal activity involved at

| east five participants. United States v. Elwood, 999 F.2d 814,

817 (5th Gr. 1993). Accordingly, the district court did not
clearly err in assessing a three-level increase pursuant to

US S G 8 3BlL.1(b). United States v. Parker, 133 F.3d 322, 329

(5th Gr. 1998). As a defendant receiving an aggravating role
adj ustnment pursuant to U.S.S. G § 3B1.1, Norman was ineligible
for relief under the safety valve provision. See U S S G
8§ 5CL1.2(4). Accordingly, his sentence is AFFI RVED

Hanburg argues that, since the statutory m ni num sentence
and his guideline mninmum sentence were the sane, the district
court was authorized to depart below the statutorily-nmandated
ten-year mninmumfor his offense. Because Hanburg raises this
issue for the first tine on appeal, it is subject to plain error
review. Pursuant to FED. R CRM P. 52(b), we may correct
forfeited errors only when the appellant shows the follow ng
factors: (1) there is an error, (2) that is clear or obvious,

and (3) that affects his substantial rights. United States v.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en banc) (citing

United States v. d ano, 507 U S. 725, 731-37 (1993)). Because

Hanburg fails to identify “clear or obvious” error, his sentence

i s AFFI RVED. See Melendez v. United States, 518 U S. 120,

125- 26, 129-30 (1996).



