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Mack F. Sl ate appeal s his conviction for conspiracy to possess
with intent to distribute cocai ne base and distribution of cocaine
base, in violation of 21 U S.C. 88 841(a)(1), (b)(1)(A) and 846.
Slate contends the district court erred by: (1) allowing into
evidence a “nmugshot” of Slate; and (2) prior to the adm ssion of
t hat phot ograph, denying his notion for mstrial after a Gover nnent

witness testified that Slate had a crimnal record. Bot h i ssues

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



are reviewed for abuse of discretion. United States v. Carrillo,
20 F. 3d 617, 620 (5th Cr.), cert. denied sub nom, 513 U S. 901
(1994) (adm ssion of photograph); United States v. MIIsaps, 157
F.3d 989, 993 (5th Gr. 1998)(denial of notion for mstrial).

The Governnment had a denonstrable need to introduce the
phot ograph; it had no identifying nmarks or features that would
indicate it was a “nmugshot”; there was no testinony concerning the
source of the photograph; and the timng of its introduction would
not lead to the conclusion that it was a “nmugshot”. Accordingly,
its adm ssion was not an abuse of discretion. See Carrillo,
20 F. 3d at 620.

In the |ight of the substantial evidence against Slate, he has
not denonstrated there is a significant possibility that the
prejudicial remark by the Governnment w tness had a substanti al
i npact on the jury's verdict. See United States v. Paul, 142 F. 3d
836, 844 (5th Cr.), cert. denied, 525 U. S. 919 (1998). Mbreover,
the district court issued a curative instruction. See MII saps,
157 F. 3d at 993. Accordingly, there was no abuse of discretion in
denying a mstrial. See Paul, 142 F.3d at 844.
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