IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-31037

Summary Cal endar

RAYFI ELD J. THI BEAUX,
Pl ai ntiff-Appellant,
vVer sus
TABI THA CASI MER TOBI AS; SARAH HCOLIVES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Western District of Louisiana
02- CV- 443

February 13, 2003

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Rayfield J. Thibeaux, a non-prisoner proceeding pro se
and in forma pauperis, filed this civil action on March 7, 2002,

purportedly under 42 U S.C. 8§ 1983 and 8§ 1985,! agai nst Tabitha

"Pursuant to 5TH GR R 47.5, the court has determ ned that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.

! Because the defendants are federal enployees, this is actually a Bivens
action. See Bivens v. Six Unknown Named Agents of Federal Bureau of Narcotics,
403 U S. 388 (1971).



Casi ner Tobias and Sarah Holnmes, Deputy Cerks of this court,
all eging that they had deprived himof his right to access to the
courts based on their actions in handling his appeals in No. 01-
21257 and No. 01-20450. The district court granted t he defendants’
nmotion to dismss, determning that Thi beaux had failed to state a
cl ai mupon which relief mght be granted.

Thi beaux ar gues t hat t he district court j udge
unconstitutionally and with bias dism ssed his civil rights action
W t hout proper grounds, and that the nmagistrate judge was also
bi ased and prejudiced. He contends that the district court should
have received proposed findings and a recommendation from the
magi strate judge before dismssing his suit. He argues that the
district court erredinruling that it | acked personal jurisdiction
to hear the suit. He contends that his 14th anmendnent right to due
process was violated, and that the defendants conspired to deny
and/ or hinder his access to the court. The appellees renew their
argunent that the district court should have di sm ssed Thi beaux’s
conplaint for |ack of proper service of process pursuant to FED. R
Qv. P. 4(i).

This court affirns the district court’s dismssal on the
ground that Thibeaux failed to effect service of process as
required by FED. R Qv. P. 4(i). The record shows an insufficient
effort by Thibeaux to conply with the mandate of FED. R Qv. P
4(i) in properly serving the United States. Al though he attenpted
to serve t he def endant s/ enpl oyees, and he fol |l owed the i nstructions

2



of the magistrate judge in serving them he did not serve the civil
process clerk of the United States Attorney, or the Attorney
Ceneral of the United States, nor did he attenpt such service after
the defendants filed their notion to dism ss which placed Thi beaux
on notice of the defects in service of process.? He did not seek
an extension of tinme to effect proper service pursuant to FED. R
Gv. P. 4(m.

Speci al considerati on does not exist for pro se litigants who
fail to conmply with the service requirenents of Rule 4.® Federal
district courts may only i ssue service of process as authorized by
federal statute or rule.* The nmagistrate judge was wthout
authority to alter the nmethod of service required by FED. R CQvVv. P.
4(i).

AFFI RVED.

2 See FED. R QV. P. 4(i)(1)(A), (B), (i)(2)(A).

8 See Systens Signs Supplies v. United States Dep't of Justice, 903 F.2d
1011, 1013 (5th Cr. 1990); Kersh v. Derozier, 851 F.2d 1509, 1512 (5th Cr.
1988) (holding that pro se status does not exenpt a litigant from effecting
service).

4 See Point Landing, Inc. v. Omi Capital International, Ltd., 795 F.2d
415, 424 (5th Cr. 1986).



