
*  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5TH CIR.
R. 47.5.4.
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PER CURIAM:*

Eric Simmons, federal prisoner # 36382-118, appeals the

district court’s denial of his 28 U.S.C. § 2241 petition.  In

that petition, he challenged the United States Parole

Commission’s (USPC) determination denying him reparole.  He

argues that it is inappropriate for the USPC to apply the federal

regulations to determine a District of Columbia Code offender’s

suitability for reparole and, further, that the application of

the federal regulations violates the Ex Post Facto Clause. 
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We review the district court’s determinations of law de novo

and its findings of fact for clear error.  Venegas v. Henman, 126

F.3d 760, 761 (5th Cir. 1997).  The USPC exercises authority over

District of Columbia Code offenders, having sole authority to

grant them parole, and the federal regulations constitute the

parole rules of the District of Columbia.  28 C.F.R. § 2.70(a). 

Consequently, the USPC’s decision to grant or deny reparole is

made by reference to the reparole guidelines found in the Code of

Federal Regulations, and all reparole hearings are to be

conducted according to the procedures set forth therein.  Id. at

§ 2.81(a), (d).  Therefore, application of the federal

regulations to determine Simmons’s suitability for reparole was

correct.  We reject Simmons’s argument that application of the

federal regulations changed his reparole hearing date and thus

increased the punishment attached to his crimes in violation of

the Ex Post Facto Clause.  See California Dep’t of Corrections v.

Morales, 514 U.S. 499, 508-10 (1995).  

AFFIRMED.


