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Summary Cal endar

ERIC W WLLI AVS,
Pl ai ntiff-Appellant,
ver sus
JOANN BRI NKAN, Individually and in her official capacity;
PAM G VINS, Individually and in her official capacity;
ALTON JACK, Individually,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(01- Cv-1985)

Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Eric W WIlians, Louisiana inmte #117598, proceedi ng pro se
and in forma pauperis (“IFP"), appeals the dismssal of his 42
US C § 1983 conplaint. WIIlians clained defendants violated his
ri ghts under the Ei ghth Amendnent because they did not provide a
tinely eye exam nation and delayed in transferring himto a unit
where he could receive such treatnent. Wl lianms contends the

district court erred by basing the dism ssal of his conplaint on

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the fact that WIlians obtained an eye examnation and a
prescription for eyegl asses.

We review a dism ssal under FED. R Cv. P. 12(b)(6) de novo
Black v. Warren, 134 F. 3d 732, 733-34 (5th Gr. 1998). The Eighth
Amendnent’ s prohibition against “cruel and unusual punishnent”
protects an inmate frominproper nedical care only if the care is
“sufficiently harnful to evidence deliberate indifference to
serious nedical needs.” Estelle v. Ganble, 429 U S 97, 106
(1976) . Deliberate indifference is shown by “facts clearly
evincing ‘wanton’ actions” by the defendants. Johnson v. Treen,
759 F.2d 1236, 1238 (5th Gr. 1985).

WIllianms’ conplaint denonstrates, at nost, negligence and
di sagreenent with the nedical care that he received. Unsuccessfu
medi cal treatnent, negligence, neglect, and nedi cal mal practice do
not establish an Ei ghth Anendnent violation. Varnado v. Lynaugh,
920 F.2d 320, 321 (5th Cr. 1991).

WIllians’ appeal is without arguable nerit and is frivol ous.

It is therefore DISMSSED. 5TH QR R 42.2; Howard v. King, 707
F.2d 215, 219-20 (5th Cr. 1983). The dism ssal of this appeal and
the district court’s dismssal of WIIlianms’ conplaint count as
strikes under the Prison Litigation Reform Act. Adepegba v.
Hanmons, 103 F.3d 383, 387 (5th CGr. 1996). WIllianms is WARNED
that if he accunul ates three “strikes” under 28 U.S. C. § 1915(g) he

wll not be able to proceed in forma pauperis in any civil action



or appeal filed while he is incarcerated or detained in any
facility unless he is under inmmnent danger of serious physical
injury. 28 US.C § 1915(9).
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