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DERRI CK JEROVE ALLEN,
Pl ai ntiff-Appellant,

vVer sus
MARY MORGAN; DETENTI ON CENTER TENSAS PARI SH,
Medi cal Departnent; DEBRA WOODARD;, EUGENE PARKER;
ROBERT GAI NES; PHI LLI P MATTHEWS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(00-CVv-91)

Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.

PER CURI AM *

Derrick Jerone Allen, Louisiana prisoner # 295151, appeals,
pro se, the dismssal of his 42 U S. C. 8§ 1983 action as frivol ous
and award of summary judgnent in favor of the appellees.

(Allen’s notion for appointnent of counsel is DEN ED.)
W review a summary judgnent de novo. E.g., Mlton v.

Teachers Ins. & Annuity Ass’'n of Am, 114 F. 3d 557, 559 (5th Gr.

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



1997) . Summary judgnent is proper if the pleadings and summary
j udgnent evi dence present no genui ne i ssue of material fact and t he
moving party is entitled to a judgnent as a matter of |law.  See
FED. R Cv. P. 56(c).

Al l en contends he was deni ed adequate nedical care for a bad
sinus attack and that the Tensas Parish Detention Center does not
provi de nedical care on weekends or on weekdays after 11 p.m
Al | en acknowl edged t hat Nurse Morgan exam ned hi mon Decenber 9 and
10 Decenber, 1999, and gave him enough cold nedication to |ast
t hrough the upcom ng weekend. The fact that he was not exam ned
when he made anot her sick call request on the foll ow ng Monday does
not establish that Nurse Morgan was deliberately indifferent to his
serious nedical needs. See Norton v. Dinazana, 122 F.3d 286, 292
(5th Gr. 1997). Alen has not shown that he suffered a specific
injury as a result of the alleged denial of nedical care or the
| ack of nedical care on weekends or on weekdays after 11 p.m

Allen maintains Warden Parker and Nurse Myrgan retaliated
against himfor filing a grievance agai nst Nurse Mdrgan by changi ng
his job and renoving his trustee status. Allen has not produced
direct evidence of the clained retaliatory notivation or “all ege[d]
a chronol ogy of events from which retaliation may plausibly by

inferred”. Wods v. Smth, 60 F.3d 1161, 1166 (5th Cr. 1995),

cert. denied, 516 U. S. 1084 (1996).



Allen contends he was exposed to second-hand snpbke in
the infirmary which aggravated his sinus problem and cough.
Because Allen’'s sporadic and fleeting exposure to environnenta
t obacco snoke (ETS) did not constitute unreasonably high | evels of
ETS, the district court did not err in granting sumary judgnment
and dismssing this claim as frivol ous. See Richardson v.
Spurl ock, 260 F.3d 495, 498 (5th Cir. 2001).

Al len all eges that his privacy rights were viol ated when Nurse
Mor gan questi oned himabout his health problens in front of other
inmates inthe infirmary and as a result he suffered enbarrassnent.
Because Allen has not shown that he suffered a specific physical
injury as a result of the alleged denial of nedical care or the
all eged privacy violation, the district court did not err in
granting summary judgnent and dism ssing this claimas frivol ous.
See Harper v. Showers, 174 F.3d 716, 719 (5th Cr. 1999) (Prison
Litigation Reform Act requires physical injury before a prisoner
can recover for psychol ogi cal damages).

Allen’s appeal is without arguable nerit and, therefore, it is
DI SM SSED as frivolous. See Howard v. King, 707 F.2d 215, 219-20
(5th Gr. 1983); 5THQR R 42.2. The district court’s dism ssal
of this action as frivolous and this court’s dismssal of this
appeal as frivolous both count as “strikes” under 28 US. C 8§
1915(g). Allen is cautioned that, if he accunmul ates three strikes

under 28 U.S.C. 8§ 1915(g), he may not proceed in forma pauperis in



any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is in inm nent danger of serious
physical injury. See 28 U S.C. § 1915(g).
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