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PER CURI AM ~

Lorraine M Jupiter, appellant, appeals from a summary
judgnent di smissing her clains against the Postnmaster General of
the United States Postal Service. Appellant brought suit all eging

racial harassnment and retaliation under Title VIl of the Cvil

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Ri ghts Act of 1964, 42 U.S.C. § 2000e, et seq. Wile she alleged
several instances, each of which she asserted were violations of
the Cvil R ghts Act, she abandons all of her cl ains on appeal save
two: the “break schedule” incident of Novenmber 4, 1998, and the
“constant harassnent” of EEO charge #5 (sic).

Wth respect to the “break schedule” claim the district court
found that appellant had failed to show that appellee s conduct
wWth respect to the lunch break schedul e and the inpl enentation of
the schedul e was based on race. Appellant does not set forth any
argunent to show how or why the district court erred in its
conclusion. In any event, our own review of the record convi nces
us that appellant failed to establish a prina facie case or raise
a fact issue with respect to any illegal aninus for appellee’s
conduct. Appellee asserts and we find that appellant has failed to
show that any of the postal activities were notivated by race
gender, or protected activity.

Wth respect to her “constant harassnent” claim we assune
that appellant is referring to what she |ater describes in her
brief as aclaimfor “retaliatory harassnent.” Her brief fails to
set forth any legal authority in support of her argunent. To the
extent she m ght be arguing her treatnent after she filed an EECC
conplaint constituted retaliation for her protected activity, our
fi ndi ng above di sposes of this argunent.

Finally, appellant raises for the first tine on appeal a



cursory and conclusory argunent that she was constructively
di scharged (apparently to show an adverse enpl oynent action). This
argunent was not alleged or presented bel ow and we do not address
it here. W affirmessentially for the reasons set forth by the
district court.

The judgnent of the district court is AFFI RVED



