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Jeffrey Ray Stovall (“Stovall”) appeals his sentence
followng his guilty plea conviction of conspiracy to distribute
cocai ne base. Stovall raises two issues on appeal. First,
Stovall argues that the district court erred in finding by a
preponderance of the evidence that Stovall distributed 460 grans
of crack cocaine in calculating Stovall’s “rel evant conduct” for
sentenci ng purposes. The district court did not clearly err in

finding that the testinony of Governnent w tnesses at the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sent enci ng hearing showed by a preponderance of the evidence that
Stovall distributed 460 grans of crack in addition to the 22

grans to which he pleaded guilty. See United States v. Medina,

161 F.3d 867, 876 (5th Gr. 1998).

Second, Stovall contends that pursuant to Apprendi Vv. New

Jersey, 530 U S. 466 (2000), the district court should be
required to submt to a jury the issue of the quantity of

cocaine. The district court was not required to submt the issue
of the quantity of cocaine to a jury, as only facts that increase
the penalty for a crinme beyond the statutory maxi num nust be
submtted to a jury and proven beyond a reasonabl e doubt. See

Apprendi, 530 U. S. at 489; United States v. Keith, 230 F.3d 784,

787 (5th Gir. 2000).

AFFI RVED.



