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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
L. C BROCKS, also known as Bo-Jack,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 00-CR-178-ALL-A

Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

L. C. Brooks appeal s his conviction and sentence on two counts
of possession with intent to distribute cocaine base. Br ooks
contends that an incrimnating statenent made to a jail guard was
i nadm ssi ble under the Fifth Amendnment because he had not been

advi sed of his rights as required by Mranda v. Arizona, 384 U S.

436 (1966), and because the statenent was obtained in violation of

his Sixth Amendnent right to counsel. The statenment was properly

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-30782
-2

adm tted because it was voluntary and not the result of a custodi al

“interrogation.” Mranda, 384 U S. at 478; United States v.

Gonzales, 121 F. 3d 928, 940 & n.7 (5th Gr. 1997). Brooks’s Sixth
Amendnent right to counsel had not yet attached because he was in
custody on a state drug charge and had not yet been charged with

the instant federal crime. United States v. Avants, 278 F. 3d 510,

517-18 (5th Gir.), cert. denied, 122 S. C. 2683 (2002).

Brooks al so chal | enges the sufficiency of the evidence used to
convict him Because Brooks did not renew his notion for acquittal
at either the close of all evidence or in a post-trial notion, we
review only to determne whether there has been a “nanifest

m scarriage of justice.” United States v. Mlntosh, 280 F.3d 479,

483 (5th Gr. 2002). W find none, as the evidence presented at
trial was sufficient for a reasonable jury to convict Brooks. See

United States v. Wse, 221 F.3d 140, 147 (5th Cr. 2000); United

States v. Sparks, 2 F.3d 574, 582 (5th Gr. 1993).

Brooks finally challenges the two-level increase in his
of fense | evel for obstruction of justice. W believe this increase
was appropriate because Brooks intentionally nmade fal se statenents
concerning a material issue while under oath at trial. See United

States v. Dunnigan, 507 U. S. 87, 94 (1993); United States v. Storm

36 F.3d 1289, 1295 (5th Cr. 1994).
The judgnent of the district court is AFFI RMED

AFFI RVED.



