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PER CURI AM **
Plaintiff-Appellant Louisiana Public Service Conmm ssion
(“LPSC’) appeal s the Bankruptcy Court’s denial of LPSC s claimfor

anounts due under the terns of a settlenent agreenent stenmm ng from

" District Judge of the Western District of Texas, sitting by
desi gnation

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



the bankruptcy of Debtor Cajun Electric Power Cooperative, Inc.
(“Cajun”). The Bankruptcy Court grounded its rejection of LPSC s
claimon the court’s contractual interpretationto the effect that,
under the ternms of a settlement nenorandum referred to as
“LPSC/ RUS/ Trustee Term Sheet,” Cajun was not required to continue
the so-called “interest rate escrow paynents.”

When distilled to its essence, the LPSC s argunent is that the
pre-existing orders of the LPSC are the | aw, that every contract —
including the instant settlenent as reflected in the termsheet and
ot her instrunments and correspondence —renain subject to the | aw,
and that the subsisting orders of the LPSC mandate that Cajun
continue to nake full paynent into the subject escrow account. The
Trustee’s position, oversinplified, is that in Louisiana the
contract is the | aw between the parties; the parties can contract
around or out of any laws that are not mandatory or do not enbody
public policy; and that the parties to the settl enent agreement —
one being the LPSC, which issued the orders in question —did so
in the instant settlenent to the extent it is inconpatible with
t hose orders.

W have reviewed the applicable portions of the record on
appeal , paying particular attention to the termsheet and rel ated
correspondence and docunentation, and we have reviewed the
excel l ent appellate briefs of counsel and listened carefully to
their equally excellent oral argunents. In the end, we are
satisfied that the Bankruptcy Court, as affirnmed by the district
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court, conmtted no reversible errorsinits |egal rulings, nmade no
clearly erroneous findings of fact, and did not abuse its
discretion in the exercise thereof. Consequently, the applicable

rulings and judgnent of the Bankruptcy Court are, in all respects,

AFFI RVED.



