IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30609
Summary Cal endar

MOSES ROCERS,

Peti ti oner- Appel | ant,
vVer sus
CARL CASTERLI NE,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 01-Cv-2582

* November 1, 2002
Bef ore GARWOOD, JOLLY and SMTH, C rcuit Judges.
PER CURI AM *

Moses Rogers, federal prisoner #05596-078, appeals the
dism ssal of his 28 U S.C. § 2241 petition filed in the court
bel ow Decenber 11, 2001, challenging his 1996 conviction and
sentence in the United States District Court for the Eastern
District of Texas for possession of cocaine with intent to

distribute (we affirned Rogers’s sentence on direct appeal,

United States v. Rogers, No. 96-40655, 5th Cr. February 18,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1997, unpublished). Rogers contends that the district court
shoul d have nmade findings before dismssing his petition, that
his prior 28 U . S.C. § 2255 notion was deni ed erroneously by the
United States District Court for the Eastern District of Texas in
Cct ober 1999 (apparently no appeal was taken fromthat denial),
that anmending the indictnment without resubmtting it to the grand
jury deprived himof his right to indictnment by grand jury, that
hi s sentence had been inproperly enhanced, and that his trial
counsel was ineffective. The district court did not err in not
hol di ng an evidentiary hearing as Rogers’s clainms hinge on |egal

issues. See United States v. Tubwell, 37 F.3d 175, 179 (5th Cr

1994).

The district court was correct that Rogers’s clains were not
properly brought under 28 U . S.C. § 2241 since his argunents
invol ve alleged errors that occurred at or before sentencing.

See Pack v. Yusuff, 218 F.3d 448, 451 (5th Cr. 2000). Rogers’s

petition was really a 28 U S.C. § 2255 notion over which the
district court |acked jurisdiction because such a notion nust be
filed in the sentencing court, and authorization fromthis court
is required before a successive 28 U S.C. 8§ 2255 notion may be

heard by the district court. See 28 U S.C. 8§ 2255; United States

V. Orozco-Ramrez, 211 F.3d 862, 867 (5th Cr. 2000).

Even a liberal reading of Rogers’s brief as an attenpt to
bring his petition within the “savings clause” of 28 U S. C

§ 2255 is to no avail. Rogers has not shown that (1) his clains
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are based on a retroactively applicable Suprenme Court decision
whi ch establishes that the petitioner may have been convicted of
a nonexi stent offense, and (2) his clainms were forecl osed by
circuit law at the time when the clains should have been raised
in his trial, appeal, or first 28 U S.C. 8§ 2255 notion. See

Reyes- Requena v. United States, 243 F.3d 893, 904 (5th Gr.

2001). The district court’s judgnent is AFFI RVED.



