IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30593
Conf er ence Cal endar

MARLON DEWAYNE BENNETT,
Pl ai ntiff-Appellant,
ver sus
LOUI SI ANA DEPARTMENT OF PUBLI C
SAFETY AND CORRECTIONS; C. M
LENSI NG THOVAS HOOPER;, LEON
LANOUX; UNKNOWN STANLEY, Sgt.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 02-CV-369

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Mar| on Dewayne Bennett, Loui siana prisoner # 359848,
appeals fromthe district court’s dismssal of his 42 U S. C
8§ 1983 civil rights conplaint as frivolous, for failure to state a
claim and for seeking nonetary relief froman i mune defendant.
28 U S.C. 8 1915(e)(2)(B)(i),(1i),(iii). Bennett also appeals the

district court’s denial of his nmotion to anend or alter the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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judgnent pursuant to FED. R CQv. P. 59(e); however, he has failed

to brief the issue on appeal. Yohey v. Collins, 985 F.2d 222,

224-25 (5th Gr. 1993). Bennett argues that the prison’s
confiscation of his jars of peanut butter and jelly constitutes
a violation of due process, cruel and unusual punishnent, and a
taking of property w thout just conpensation.

Bennett cannot raise a cogni zabl e property deprivation claim
under 42 U.S.C. 8 1983 because Loui siana provi des an adequate

post deprivation renmedy for property loss clains. See Marshal

v. Norwood, 741 F.2d 761, 763-64 (5th Cr. 1984). Likew se,
Bennett cannot avail hinself of the Due Process C ause on his
claimfor just conpensati on as an adequate postdeprivation renedy
exists in state court. See id. at 764.

Bennett advances only a conclusional argunent with respect
to his Eighth Amendnent cruel and unusual punishnent claim See

Bri nkmann v. Dallas County Deputy Sherriff Abner, 813 F.2d 744,

748 (5th Cr. 1987). Simlarly, Bennett fails to allege specific
facts with respect to individual prison officials to raise a

successful 42 U S.C. 8§ 1983 cause of action. See Adiver

v. Scott, 276 F.3d 736, 741 (5th Gr. 2002). The district court
properly dism ssed Bennett’s clains pursuant to 28 U. S. C

8§ 1915(e)(2)(i) and (ii). See Berry v. Brady, 192 F.3d 504, 507

(5th CGr. 1999) (affirmng 28 U S.C. 8§ 1915(e)(2)(B) dism ssa

on any basis supported by the record).
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Bennett’s appeal is wthout arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 220 (5th Cr. 1983).

Accordingly, his appeal is DISMSSED. 5THCR R 42.2. The
district court’s dismssal of the present case and our di sm ssal
of this appeal count as two strikes agai nst Bennett for purposes

of 28 U.S.C. 8§ 1915(g). See Adepegba v. Hammons, 103 F. 3d 383,

388 (5th Gr. 1996). W caution Bennett that once he accunul ates

three strikes, he may not proceed in fornma pauperis in any civil

action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).
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