IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30580
Summary Cal endar

ROBERT L. WHI TE,
Pl ai ntiff-Appellant,
vVer sus
HOMRD ZERANGUE, Etc.; ET AL.,
Def endant s,
HOMARD ZERANGUE, Individually and in his official capacity
as Sheriff of St. Landry Parish; AUGUST DUROQUSSEAU, I ndividually
and in his official capacity as Deputy Sheriff of St. Landry
Parish; J. H WNMBERLY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 01-CV-1569

" December 30, 2002
Bef ore JONES, DUHE, and CLEMENT, CGircuit Judges.
PER CURI AM !
Robert L. Wite (Wiite), an inmate in the St. Landry Parish
Correctional Center, appeals fromthe dismssal of his 42 US. C

§ 1983 conpl ai nt agai nst several state | awenforcenment officers for

their alleged failure to protect him from an assault by fellow

! Pursuant to 5THCGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



inmates while in their custody. The attack occurred on August 20,
2000, and Wite filed his conplaint a year and a day later. The
district court granted the defendants’ notion to dism ss, finding
that Wiite's clains had prescribed.

White concedes that his conplaint was filed untinely on its
face, but he contends that his cause of action accrued only when he
was advised by an attorney on Septenber 13, 2000, that he m ght
have a civil rights claim against the defendants. Wi te argues

that the Louisiana civil law doctrine of contra non valentem

applies to suspend the tolling of prescription against hi muntil he
di scovered that he may have had such a claim

The district court’s ruling on a notion to dismss pursuant to
FED. R QGv. P. 12(b)(6) is subject to de novo review Qdiver V.
Scott, 276 F.3d 736, 740 (5th Cr. 2002).

In actions brought wunder 42 U S C 8§ 1983, state |aw
determ nes whether the statute of limtations is suspended because

the plaintiff is incarcerated. Pete v. Metcalfe, 8 F.3d 214, 217

(5th Gr. 1993). Under Louisiana law, the incarceration of the
plaintiff, in and of itself, does not suspend the running of
prescription. Cark v. Ms. Fields Cooki es, 1997- 0397

(La. 1/21/98), 707 So. 2d 17, 21 n.8. \Wiite does not allege any
ot her facts that warrant the application of the doctrine of contra

non val entem or any other tolling doctrine.

Therefore, even construing Wiite’'s conplaint liberally in his
favor and assuming the truth of all the facts he had pl eaded, he
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has failed to carry his burden of proving that his cause of action
has not prescribed. diver, 276 F.3d at 740. There is no relief
that could be granted Wiite under any set of facts that could be
proven consistent with his conclusional allegations. Bulger, 65
F.3d at 49. Because Wiite's cause of action was clearly
prescribed, the district court did not err in dismssing his
conplaint for failure to state a claim upon which relief can be
granted. Fep. R Qv. P. 12(b)(6). Accordingly, the judgnent of the
district court is hereby

AFFI RVED.



