
1  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5TH CIR.
R. 47.5.4.
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Before DAVIS, DUHÉ, and DeMOSS, Circuit Judges.

PER CURIAM:1

The appellants, a prison administrative officer and medical

personnel at Hunt Correctional Center, are appealing the district
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court’s denial of their motion to dismiss appellee Gerald Clarke’s

42 U.S.C. § 1983 complaint alleging that the defendants acted with

deliberate indifference to his serious medical needs.  The

appellants argue that Clarke’s complaint did not meet the

heightened pleading requirement necessary to overcome their defense

of qualified immunity because he did not plead specific facts

showing how each of the individual defendants violated his

constitutional rights by acting unreasonably in the context of the

medical situation presented.

Clarke’s allegations with respect to each defendant were

sufficient to support a claim that each had actual knowledge of his

deteriorating condition and that each consciously disregarded the

risk of serious harm to his health by failing to follow orders or

to take action to ensure that he received the necessary medical

care.  Viewing his allegations in the light most favorable to

Clarke, he has sufficiently alleged facts showing the defendants

acted with deliberate indifference to his constitutional right to

medical treatment of his serious medical needs.  See Lawson v.

Dallas County, 286 F.3d 257, 262-63 (5th Cir. 2002).  His

allegation further showing that the defendants’ conduct was not

objectively reasonable under the clearly established law in effect

at the time of the conduct in question. See Shipp v. McMahon, 234

F.3d 907, 911 (5th Cir. 2000), cert. denied, 532 U.S. 1052 (2001).

Clarke has sufficiently pleaded facts to overcome the defense of

qualified immunity at this stage of the proceeding.  Id. at 910;
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Harris v. Hegmann, 198 F.3d 153, 159-60 (5th Cir. 1999).  The

district court did not err in denying the defendants’ motion to

dismiss.

AFFIRMED.  


