IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30403
Summary Cal endar

CHARLES W LLRI DCGE
Pl ai ntiff-Appellant,
vVer sus

JO ANNE B. BARNHART,
COWMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 01-CV-95

November 21, 2002
Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Charles WIlIlridge appeals fromthe district court’s judgnment
affirmng the decision of the Conm ssioner of Social Security
denying his disability benefits claimunder 42 U S. C. 8§ 405(g).
In reviewi ng the Comm ssioner’s decision to deny disability

benefits, this court nust determ ne whether there is substanti al

evidence in the record to support it and whether the proper |egal

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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standards were used in evaluating the evidence. Bowing v.

Shalala, 36 F.3d 431, 434 (5th Gr. 1994).

Wllridge first avers that the admnistrative |aw judge
(ALJ) applied an incorrect |egal standard to determ ne whet her
hi s nonexertional inpairnments, major depression, illiteracy, and
borderline intellectual functioning, were severe and inproperly
rejected his consultative examner’s opinion that his
rehabilitation potential was severely limted due to his nental
i npai rment s.

WIllridge did not argue in the district court that the ALJ
failed to apply the correct | egal standard in determ ni ng whet her
his nental inpairnments were severe, and he has failed to show
exceptional circunstances to warrant review by this court. See

Ki nash v. Callahan, 129 F.3d 736, 739 n.10 (5th Cr. 1997).

The ALJ properly rejected the consultative examner’s
opi nion of disability because it was inconsistent with the
exam ner’s own clinical findings as well as other objective

medi cal evidence in the record. See Bradley v. Bowen, 809 F.2d

1054, 1057 (5th Gr. 1987). The evidence showed that WIIridge
had never received treatnment for his nental inpairnments and that
no doctor ever opined that his alleged nental inpairnents were

di sabling. See Vaughan v. Shalala, 58 F.3d 129, 132 (5th Cr

1995). Moreover, WIllridge' s ability to effectively communi cate,

work for years with bel ow average intelligence, and performthe
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activities of normal daily life weigh against his allegations
that he suffered disabling nental inpairnents.

WIllridge avers that the ALJ erred in relying on the nedical
vocational guidelines to determ ne that he was capabl e of
perform ng nmedi umwork. As discussed above, the ALJ properly
determ ned that WIllridge's allegations of significant inpairnent
due to his nonexertional nental inpairnents were not credible to
the extent alleged and, as such, did not significantly affect
Wllridge' s ability to perform nmediumwork. Thus, the ALJ was
entitled to rely exclusively on the nedical vocational guidelines

in finding no disability. Selders v. Sullivan, 914 F. 2d 614, 618

(5th Gir. 1990).

Wllridge, relying on Watson v. Barnhart, 288 F.3d 212 (5th
Cr. 2002), argues that the case should be remanded because the
ALJ failed to make any finding that he is able to nmaintain
enpl oynent. Watson does not dictate a remand under the
circunstances of the instant case as WIlIlridge presented no
evi dence indicating that he could not work on a sustained basis.
Because WIllridge has failed to show that the Conm ssioner’s
deci sion was not based on the proper |egal standards or that it
was not supported by substantial evidence, the decision of the

district court affirmng the denial of benefits is AFFI RVED



