IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30334
Summary Cal endar

LAWYER W NFI ELD, JR. ,
Peti ti oner- Appel | ant,
vVer sus
BURL CAI' N, WARDEN, LOUI SI ANA STATE PEN TENTI ARY,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CV-3596-E

 Mrch 18, 2003
Before JONES, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM *
Lawyer Wnfield, Jr., Louisiana prisoner # 83494, appeal s
the district court’s denial of his 28 US C 2254 petition
chal  enging the reasonable doubt jury instruction at his trial

Wnfield argues that the jury instruction for reasonable doubt

given to the jury in his crimnal trial was unconstitutional under

Cage v. Louisiana, 498 U S. 39 (1990). He notes that the
instruction in his case contained all three phrases found
objectionable in Cage, i.e., “grave uncertainty,” “nora

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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certainty,” and “substantial doubt,” as well as the articulation

requi renent condemmed in Hunphrey v. Cain, 120 F.3d 526, 530-31

(5th Gr. 1997), adopted in relevant part, 138 F.3d 552 (5th Cr

1998) (en banc).

Wnfield s reliance on Hunphrey i s m splaced. This court
cannot consider the “articulation requirenent” to be problematic
“as the Suprenme Court has never expressed disfavor with such

| anguage.” Ml heisen v. leyoub, 168 F.3d 840, 844 n.2 (5th Gr.

1999). The AEDPA al | ows application only of Suprene Court rulings.
See id.; 28 U S . C 2254(d)(1). Pursuant to 8§ 2254(d), a federa
court nust defer to a state court’s resolution of both pure
questions of |aw and m xed questions of |aw and fact unless the
state court’s determ nation was “contrary to” or an “unreasonabl e
application” of clearly established federal |aw as determ ned by

the Suprene Court. See H Il v. Johnson, 210 F.3d 481, 485 (5th

Cir. 2000); see also 28 U.S.C. § 2254(d)(1).
Al though Wnfield s instruction contained the three
probl emati ¢ phrases contained in the Cage instruction and in the

unconstitutional instruction in Mrris v. Cain, 186 F.3d 581 (5th

Cr. 1999), it also contained the alternative definition, “abiding
conviction” of the defendant’s guilt, which was lacking in both
Cage and Morris. This alternative definition of reasonabl e doubt
pl aces Wnfield s instruction within the real mof the instructions

found suitable in Victor v. Nebraska, 511 U S 1, 14-16 (1994).

Accordingly, Wnfield s reasonable doubt instruction passes
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constitutional nuster. See id. The state court’s denial of relief
on this claimwas not contrary to clearly established federal |aw
as determ ned by the Suprene Court. 2254(d)(1).

AFF| RMED.



