UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30323
Summary Cal endar

CI TY OF HAMMOND,
Pl ai ntiff-Appellant,
vVer sus
COREG S | NSURANCE CO. ,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(01- Cv-582-B)

Sept enber 27, 2002
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Contending the district court erred in holding the Hamond
Airport Authority and its board of directors are not covered under
a liability policy issued by Coregis Insurance Co., the Cty
appeal s the summary judgnent awarded Coregis.

| .

The Gty purchased a “Public O ficials and Enpl oyees Liability

Policy” from Coregis, effective 1 July 1998 to 1 July 1999. | t

provides: “[Coregis] wll pay on behalf of the Insureds Loss as a

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



result of civil Cains nade against the Insureds by reason of a
W ongful Act”.
The policy defines “insured” as foll ows:
“I'nsured” neans the Public Entity [(the Gty)]
and any person while acting solely within the
course and scope of his or her duties and
responsibilities on behalf of the Public

Entity as:

2. a nmenber ofr] officer of the
governing board, conm ssion, departnent or
unit within the total revenue indicated in the

policy application|.]

Unl ess specifically endorsed her[e]lon, the
definition of “insured” does not nean the
entity, any person, past or present, any
official, nenber, officer of the governing
board, comm ssion, departnent, unit, enployee
or volunteer of the foll ow ng:

school , airport, transit aut hority,
housing authority, hospital, nursing hone,
clinic, electric utility or gas utility.

(Enphasi s added.)



Along this line, the insurance proposal is incorporated into
the policy. It lists the airport as one of the “units”
admnistered by the Cty, and then states: “[1]f coverage is
requested for these units, please submt separate proposal”
(Enphasis added.) There is no evidence a separate proposal was
subm tted.

In June 1998, forner airport manager Stoulig sued the Airport

Authority and its board nenbers, claimng, inter alia, sex
di scrim nation. Coregis denied coverage on the basis that the
def endants were not insureds under the policy. After Stoulig

obtained a judgnent against the defendants, they settled for
$130, 250.

The City sought a declaration of coverage and damages in
Loui siana state court; Coregis renoved. Cross-notions for sunmary
j udgnent fol | owed.

The district court concluded that, wunder the policy’'s
| anguage, the Airport Authority and its board nenbers were excl uded
from the definition of “insured”. It consequently found no
coverage or duty to defend, and, on that basis, awarded Coregis
summary judgnent.

1.

“We review a grant of summary judgnent de novo, applying the

sane standard as the district court ... [and] viewing] the

evidence in a |ight nost favorable to the non-novant”. Vel a v.



Cty of Houston, 276 F.3d 659, 666 (5th Cr. 2001). “Summary
judgnent is proper when ‘there is no genuine issue as to any
material fact and [] the noving part is entitled to a judgnent as
a mtter of law’'” Id. (quoting FED. R CvVv. P. 56(c)).

A

The City contends the followng provision is sufficiently
anbi guous to not operate as an excl usion: “Unl ess specifically
endorsed her[e]lon, the definition of ‘insured” does not nean
airport”. Essentially, the Cty maintains that this provision’s
purpose is not to exclude the airport fromcoverage, but rather to
ensure the airport is not mstaken for the Cty.

“An insurance policy should not be interpreted in an
unreasonabl e or a strained manner so as to enlarge or to restrict
its provisions beyond what is reasonably contenplated by its terns
or so as to achieve an absurd conclusion.” Louisiana Ins. Cuar.
Ass’n v. Interstate Fire & Cas. Co., 630 So.2d 759, 763 (La. 1994)
(enphasis added). On that basis, the Gty's contention fails.

B

The Gty next maintains that an endorsenent all ow ng coverage
for certain enploynent clainms operates to extend coverage in this
case. As the district court held, however, “[Db]ecause it
references no entity, the endorsenent logically can apply only to
parties covered, and not expressly excluded, under the definition

of insured”.



C.

Finally, the Gty maintains that, regardl ess of coverage vel
non, Coregis had a duty to defend. “[I']f, assumng all the
allegations of [Stoulig s] petition are true, there would be both
coverage under the policy and liability to the plaintiff, the
i nsurer must defend the insured regardl ess of the outcone of the
suit”. C L. Mrris, Inc. v. S. Am Ins. Co., 550 So.2d 828, 831
(La. App. 2 1989) (enphasis added). Assuming Stoulig s allegations
are true, there would be no coverage under the policy.

L1l
For the foregoing reasons, the judgnent is

AFFI RVED.



