IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30301
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

DEMARCUS JUNE, al so known as June Bug,
al so known as Ant oni o,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 97-CR-50079-6

Decenber 23, 2002
Before DAVIS, JONES and DENNI'S, G rcuit Judges.

PER CURI AM *

Demar cus June appeal s the district court’s judgnment that
revoked his supervised release and inposed a 48-nonth sentence.
June entered a guilty plea to a charge of conspiracy to distribute
and possess with intent to distribute five kil ograns and nore of a
m xture contai ning a detectable anmount of cocaine and fifty grans
and nore of a mxture containing a detectable anount of cocaine

base.

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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June contends that the evidence was insufficient to show
that he possessed a firearm and he argues that the inposition of
t he maxi num sentence was error. He contends that the district
court did not provide a witten statenent of the evidence relied
upon and the reasons for the revocation. He asserts that the
district court ignored an adm ssion that woul d have absol ved June
and relied on hearsay evidence admtted over his objection.

W review a decision to revoke supervi sed rel ease for an

abuse of discretion. United States v. MCornick, 54 F.3d 214, 219

(5th Gr. 1995). June’s challenge to the revocation is wthout
merit. The district court was required to revoke June’s supervi sed

rel ease because he admtted that he tested positively for use of a

control | ed substance. 18 U.S.C. 8 3583(g)(1); United States v.
Ki ndred, 918 F.2d 485, 487 & n.3 (5th Cr. 1990). June’'s 48-nonth
sentence was within the proper range. 18 U S.C. 88 3559(a)(1),
3583(b) (1), 3583(e)(3); 21 U S.C. § 841(b)(1)(A.

The evi dence sufficiently established that June possessed
a firearm and June’s adm ssion overwhel mngly established that he

violated the conditions of supervised release. United States v.

Alani z-Alaniz, 38 F. 3d 788, 792 (5th Cr. 1994). The adm ssion of

hearsay was harm ess, and the district court’s judgnent includes
the inplicit finding that the hearsay was reliable. MCorm ck, 54
F.3d at 220-21 & n.15. The lack of a witten statenent of the
evidence relied upon is harmess. |1d. at 220. The district court

based its decision on a credibility determnation to which we
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accord deference. |1d. at 219. The district court’s decision to
revoke June’s supervised rel ease was not an abuse of discretion.

McCorm ck, 54 F.3d at 219. Accordingly, the judgnent is AFFI RVED



