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PER CURI AM *

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Pal mer and Navarre have appeal ed a t ake- not hi ng j udgnent,
rendered after a jury trial, in their danage suit arising because
of an auto-truck collision in Lafayette Parish, Louisiana.
Appel  ants contend that the court | acked jurisdiction at | east over
Pal mer’s claim They also challenged the jury findings that
neither plaintiff suffered “any injury”; the trial court’s refusal
to grant a newtrial; and its ruling on a notion in limne. This
court has carefully considered the argunents in light of the
briefs, oral argunent, and pertinent portions of the record. W
find no reversible error.

1. The <court could plainly exercise supplenental
jurisdiction over Palner’s claimunder 28 U S.C. 8 1367 because
Navarre’s claim exceeded the jurisdictional limt for diversity
purposes, and Palner’s claim was “so related to clains in the
actionwithin [the court’s jurisdiction] that they formpart of the
sane case or controversy under Article Il . . . .7 28 US. C

8§ 1367(a). See Stronberg Metal Wirks, Inc. v. Press Mech., Inc.,

77 F.3d 928, 931 (7th GCr. 1996) (relying on In re: Abbot

Laboratories, 51 F.3d 524, 529 (5th Cr. 1995), aff’'d. by an

equal ly divided Court, FREE v. Abbot Labs., Inc., 120 S. C. 1578

(2000)) .

2. Based on the substantially controverted evi dence at
trial, appellants’ conplaint of insufficient evidence to support
the jury verdict |acks nerit. To the extent that appellants

contend that the verdict was against the great weight and
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preponderance of the evidence, and that the trial court abused its
discretioninrefusing to order a newtrial, the standard of revi ew
“I's far nore narrow than that for denials of judgnent as a matter

of law.” Whitehead v. Food Max of M ssissippi, Inc., 163 F. 3d 265,

270 n.2 (5th Cr. 1998). WMreover, review of the denial of a new
trial nmotion is nore limted than review of a decision to grant a

motion for new trial. See Witehead, 163 F.3d at 269. Finally,

where the notion for new trial is predicated on evidentiary
grounds, denial of a newtrial will be affirnmed “unl ess the novant

makes a ‘clear showing’ of an ‘absolute absence of evidence to

support the jury's verdict.’” Thomas v. Texas Departnent of

Crimnal Justice, 297 F.3d 361, 368 (5th Gr. 2002). Appellants,

havi ng been unabl e to persuade us that there i s an absol ute absence
of evidence to support the jury verdict, have not net the difficult
st andar d.

3. Appel  ants chal l enge the district court’s rejection
of their notion in limne concerning certain evidence, but their
brief acknowl edges that the court sustained objections at trial to
sone of the contested evidence. Wth regard to evidence of prior
or subsequent injuries, visits to the energency roomby M. Pal ner,
and references to other clains, litigation and settlenents by M.
Navarre, appellants failed to reference any casel aw or any specific
portion of the record concerning such evidence. They also failed
to argue, let alone denonstrate, how they suffered prejudice as a
result of the court’s adm ssion of the chall enged evi dence.
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For these reasons, the judgnent of the district court is

AFF| RMED.



