IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30224
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ELVIN PI GOTT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 01-CR-84-1-T
~ October 30, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Elvin Pigott appeals his guilty-plea conviction and sentence
for conspiracy to distribute 50 grans or nore of cocai ne base and
distribution of 50 grans or nore of cocaine base in violation of
21 U S. C 88 841(a)(1l) and 846. Pigott argues that his guilty
pl ea | acked a factual basis because his indictnent charged him

with of fenses involving 50 grans or nore of cocai ne base but a

| ab report determ ned that the substance had a net weight of 67

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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grans and contained only 27.5 granms of pure drug. W have
al ready held that for purposes of cocaine base the rel evant
consideration is the total weight of the m xture or substance,

not the weight of the pure drug alone. See United States v.

Cartwight, 6 F.3d 294, 303 (5th Cr. 1993); see also Chapnman v.

United States, 500 U. S. 453, 461 (1991). Therefore, Pigott's

argunent fails.

Pigott also argues that his sentence should be limted to
the 27.5 granms of pure drug because a recent Sentencing
Comm ssion report calls into question the constitutionality of
the disparity in penalties for offenses invol ving cocai ne base
and cocai ne powder. Pigott has filed a notion to suppl enent the
record with the executive sunmmary of the Sentencing Conm ssion's
report. We have previously rejected equal protection, Eighth
Amendnent, and due process challenges to the disparate sentencing

provi si ons, however. See United States v. WIlson, 105 F. 3d 219,

222 (5th Gr. 1997). Absent an overridi ng Suprene Court
decision, a change in statutory law, or an en banc deci sion of
this court, we are bound by our prior precedent. See United

States v. Zuniga-Salinas, 952 F.2d 876, 877 (5th Cr. 1992)(en

banc) .
The district court's judgnent is AFFIRVED. The notion to

suppl enent the record i s DEN ED.



