IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30223
Conf er ence Cal endar

BURLI N J. HARRI S,
Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. 01-CV-173-B-M2
© August 21, 2002
Before H G3 NBOTHAM DAVIS, and PARKER, Circuit Judges.
PER CURI AM *
Burlin J. Harris, a federal prisoner (# 20735-095), seeks

| eave to proceed in forma pauperis (“IFP”) in his appeal fromthe

district court’s order dism ssing his postconviction notion,
purportedly filed pursuant to 28 U. S.C. § 2241, for |ack of
jurisdiction.

To obtain | eave to proceed | FP on appeal, Harris nust
denonstrate both financial eligibility and that he will present a

nonfrivol ous issue on appeal. See Carson v. Polley, 689 F.2d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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562, 586 (5th Cr. 1982). Harris has arguably denonstrated that
he is financially eligible to proceed | FP, but he has failed to
present a nonfrivol ous issue for appeal. The district court

| acked jurisdiction to consider Harris’ postconviction notion
under 28 U.S.C. § 2241, because Harris is incarcerated in

Tennessee. See Lee v. Wetzel, 244 F. 3d 370, 373-74 (5th G

2001). Insofar as the notion should be construed as a 28 U. S. C
§ 2255 notion to vacate, the notion is his third such notion, but
Harris has not sought authorization fromthis court to file a
successive 28 U.S.C. § 2255 notion. See 28 U.S.C. 8§ 2255,
2244(b); United States v. Rich, 141 F.3d 550, 551 (5th Cr.

1998) .
Because Harris has failed to show that he will raise a
nonfrivol ous i ssue on appeal, his notion to proceed | FP on appeal

is DENIED. See Carson, 689 F.2d at 586. Because the appeal is

frivolous, it is D SM SSED. See 5THCR R 42. 2.
| FP DENI ED; APPEAL DI SM SSED



