IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30150
Conf er ence Cal endar

ARTHUR THOWPSON,
Peti ti oner- Appel | ant,
ver sus

BURL CAI'N, WARDEN
LOUl SI ANA STATE PENI TENTI ARY

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 01-CVv-361-B

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Art hur Thonpson, Louisiana prisoner # 127301, appeals the
district court's denial of his 28 U S.C. § 2254 petition as
untinely. The district court granted Thonpson a certificate of

appeal ability on the issue whether Canpbell v. Louisiana, 523

U S 392, 401 (1998), announced a new rule of constitutional |aw

that has been nade retroactively applicable to cases on

Pursuant to 5THCGR R 47.5, the court has determ ned
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except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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collateral review. Thonpson argues on appeal that his petition,
in which he raised a Canpbell claim was tinely filed.
We review the district court's findings of fact for clear

error and issues of |aw de novo. Evans v. Cockrell, 285 F.3d

370, 374 (5th Gir. 2002).

In Canpbell, the Suprene Court held, on direct review froma
crimnal conviction, that a white defendant possessed standing to
object to discrimnation against black people in the selection of
his grand jury. Canpbell, 523 U S. at 400. Although we recently
hel d that Canpbell did not announce a new rule of constitutional
| aw, Thonpson, a black male, did not have to wait for the

decision in Canpbell to raise his claimconcerning the raci al

conposition of the grand jury. See R deau v. Witley, 237 F.3d

472, 484 (5th Cr. 2000), cert. denied, 533 U S 924 (2001); see

also Rose v. Mtchell, 443 U S. 545, 551 (1979)(citing to

numer ous cases). Consequently, Thonpson did not file his
petition for a wit of habeas corpus within the tinme limts
provided in 28 U S.C. § 2244(d). Accordingly, the district
court’s order dismssing his petition as untinely is AFFI RVED,
In light of the foregoing, Thonpson’s request for appointnment of
counsel is DEN ED

AFFI RVED; MOTI ON DEN ED.



