IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30142
Summary Cal endar

SAMM E E. GRIMES; EARLINE M GRI MES,
Pl ai ntiffs-Appellants,
ver sus
JANET RENO, JOAN ARM TURE, Assi stant
United States Attorney; RON TRAVI S,

Federal Bureau of Investigations Agent,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 00-CVv-327-C

Cct ober 29, 2002
Before JONES, STEWART, and DENNI'S, G rcuit Judges.

PER CURI AM *

Samm e and Earline Gines (“the Gines”) filed a civil rights
conpl ai nt agai nst the Governnent pursuant to 42 U S. C. 8§ 1981,
1983, and 1985(3). In their conplaint, the Gines alleged that the
Governnent violated their constitutional rights when it refused to
investigate their conplaints that |ocal |aw enforcenent officials
fabricated and/or altered witness statenents in order to obtain an

arrest warrant for the Gines. The district court granted the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Governnent’s notion to dismss the conplaint for failure to state
a claimpursuant to FED. R Qv. P. 12(b)(6). The Gines filed a
motion for relief fromjudgnent, which was al so deni ed.

The G'i nes have appeal ed the denial of their notion for relief
fromjudgnent and t he underlying judgnent granting the Governnent’s

nmotion to disn ss. See Harcon Barge Co. v. D & G Boat Rentals,

Inc., 784 F.2d 665, 667-68 (5th Cr. 1985) (en banc); see also

Lockett v. Anderson, 230 F.3d 695, 700 & n.4 (5th Cr. 2000). On

appeal the Gines argue that the district court erred when it: (1)
denied their notion for relief fromjudgnent, (2) failed to treat
the Governnent’ s notion to dism ss as a notion for sunmary j udgnent
pursuant to FED. R CQv. P. 56, and (3) dism ssed their conplaint.

The Ginmes have not denonstrated that the district court
abused its discretion in denying their notion for relief from

j udgnent . See Sinobn v. United States, 891 F.2d 1154, 1159 (5th

Cr. 1990). Accordingly, the district court’s order denying the
nmotion i s AFFI RVED.

The Ginmes’ argunent that the district court should have
treated the Governnent’s notion to dism ss as a notion for summary
judgnent pursuant to FED. R CQv. P. 56 is without nerit. The
Governnent did not submt any materials outside of its pleading for
consideration in conjunction with its notion to dismss. The
Ginmes did not submt an opposition to the notion in accordance
with Uniform Local Rule 7.5M  Therefore, the district court was

not presented wth evidence outside the conplaint. Because the
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district court did not consider matters outside of the conplaint in
ruling on the notion, the court did not err in treating the notion
as a notion to dismss pursuant to FED. R Cv. P. 12(b)(6).
Finally, review of the Gines’ anended conpl ai nt reveal s that
they have not alleged a cause of action against the Governnent.

See 42 U.S. C. 88 1981, 1983, and 1985(3); see also Bivens v. Six

Unknown Naned Agents of Federal Bureau of Narcotics, 403 U.S. 388

(1971); Petta v. Rivera, 143 F. 3d 895, 899-900 (5th G r. 1998); and

Jackson v. Cox, 540 F.2d 209, 210 (5th Cr. 1976). Accordingly,

the district court’s order dismssing the Gines’ conplaint is

AFFI RVED.



