IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30116
Summary Cal endar

ANGEL MAYAN
Pl ai ntiff-Appellant,
ver sus

M KE BROUSSARD;, SHERI FFS DEPARTMENT VERM LI ON PARI SH,
RAY LEMAI RE, Sheriff; PAUL TRAHAN, Warden

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00-CV-1340

~ November 5, 2002
Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *
Angel Mayan appeals the district court’s grant of sumary
judgnent to all defendants in this 42 U S.C. 8§ 1983 civil rights

suit. This court reviews a district court’s grant of summary

j udgnent de novo. Threadqgill v. Prudential Sec. Goup, Inc., 145

F.3d 286, 292 (5th Cr. 1998). Summary judgnent is appropriate if

the record discloses “that there is no genuine issue as to any

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
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material fact and the noving party is entitled to a judgnent as a
matter of law.” FeD. R Qv. P. 56(c).

Mayan first argues that the district court erred in granting
summary j udgnment on his excessive force claimto defendant Captain
M chael Broussard. To survive summary judgnment Mayan nust rai se a
genui ne issue of material fact that: (1) he was injured; (2) that
Captain Broussard s actions were grossly disproportionate to the
need for action under the circunstances; and (3) that malice
rat her than carel essness or zeal, was the notivating factor behind

Broussard’s actions. Petta v. Rivera, 143 F. 3d 895, 902 (5th Gr

1998). As he has failed to do so, the district court’s grant of
summary judgnent on the excessive force claimis AFFI RVED

Mayan next argues that the district court erred in granting
the notion for sunmary judgnent on his due-process cl ai m against
def endant Warden Paul Trahan. Because Mayan has failed to
i ntroduce evidence sufficient to create a genui ne i ssue of materi al
fact as tothis claim this judgnment of the district court is also
AFFI RVED.
AFFI RVED.



