IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30083
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TROY TENNESSEE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 01-CR-131-All-J

 Cctober 4, 2002
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *
The Federal Public Defender, counsel for Troy Tennessee, has

requested |leave to withdraw as counsel and has filed a brief in

accordance with Anders v. California, 386 US. 738 (1967).

Tennessee has filed a pro se response. As part of his response,
Tennessee raises a claim of ineffective assistance of counsel

Tennessee argues that his counsel was ineffective for failing to
i ntroduce nedical records in support of his claim of dimnished

mental capacity. Clains of ineffective assistance of counsel

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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generally may not be raised on direct appeal unless they were

raised inthe district court. See United States v. Ri vas, 157 F. 3d

364, 369 (5th Cr. 1998). Because Tennessee failed to raise this
claimin the district court, the record on appeal is insufficient

to evaluate the nerits of his claim See United States v. Haese,

162 F.3d 359, 363 (5th Cr. 1998)(ineffective-assistance clains
normal ly raised in a 28 U S.C. § 2255 notion).

Qur independent review of the record, counsel’s brief, and
Tennessee’ s response di scl oses no non-frivol ous i ssue.
Accordi ngly, counsel’s notion to withdraw is GRANTED. Counsel is
excused fromfurther responsibilities, and the appeal is DI SM SSED

See 5THAQR R 42. 2.



