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Appel lant Jimry Coats (“Coats”) filed an action against The
Goodyear Tire and Rubber Conpany (“Goodyear”), alleging that he was
di scharged from his enploynent with Goodyear in violation of the
Anmericans with Disabilities Act (“ADA’). The parties consented to
proceed before a magi strate judge, who granted summary j udgnent for
Goodyear. In a conprehensive opinion, the nagistrate judge
concl uded that Coats failed to produce evidence sufficient to raise

a genui ne i ssue of material fact as to whether he has an i npairnent

"Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



that substantially limts one or nore of his major life activities
and thus is disabled within the neaning of the ADA

On appeal , Coats argues that he has established a genui ne fact
issue that he is inpaired in the magjor life activities of working,
sitting, standing, and lifting. He thus contends that the district
court erred by concluding that he failed to establish a prima facie
case. ™

Coat s began working for Goodyear in 1986. He injured his back
on the job in Novenber 1997 and was placed on disability |eave for
two nonths. Hi s personal physician released himto return to work
in February 1998, with no physical restrictions. |In January 1999,
Coats’ s personal physician found that he was suffering from back
strain and restricted himto mniml bending and lifting no nore
than twenty pounds for four weeks. Coats had surgery in Novenber
1999 to relieve his back pain. Hi s personal physician released him
to return to work wthout restrictions on January 3, 2000.
Goodyear nedical personnel conducted a functional capacity
eval uation of Coats |ater that nonth, and concluded that he could
return to work with the followng restrictions: no over head
lifting; no frequent lifting of nore than seventy-five pounds; no
bi cycle riding longer than ten mnutes; no wal king of nore than a

mle at a time; carrying limted to occasional lifting of fifty

“In his statenment of the issues, Coats includes the issue
whet her Goodyear regarded Coats as having a disability. He
abandoned that issue, however, by failing to brief it. See, e.q.,
Yohey v. Collins, 985 F.2d 222, 225 (5th Gr. 1993).
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pounds; and frequent changes of posture while sitting or standing.
In March 2000, followng the functional capacity evaluation,
Coats’ s personal physician released himto return to work, with
certainrestrictions. Coats’s physicianreferred to the functiona
capacity evaluation for therestrictions onlifting, and designated
the followng additional restrictions: pushi ng, pulling, and
carrying limted to forty to sixty pounds; sitting and standing
limted to four to six hours; and the total work day limted to
ei ght hours.

Coats returned to his job as a fireman at Goodyear, which
allowed himto work an eight-hour shift. He lost that position
under a new | abor agreenent adopted in Decenber 2000, because he
had the |least seniority anong the firenen. Coats was placed on
medi cal | ayoff on Decenber 21, 2000, because there were no jobs
available to him wth his restrictions, under the terns of the
| abor agreenent. He remained eligible for reinstatenent for
twenty-four nonths, provided he could bunp a | ess senior enployee
froma bargaining unit position which he could performwth his
restrictions. Coats began work as a supervisor at BP Security &
| nvestigations in March 2001.

Based upon our consideration of the briefs and the pertinent
authorities, as well as our de novo review of the sunmary judgnent
evi dence, we concl ude that the magi strate judge correctly held that

Coats has failed to establish a genuine issue of material fact as



to whether he is disabled within the neaning of the ADA. He has
not shown that his physical restrictions and his inability to work
nmore than eight hours per day substantially limt a mgjor life

activity. See Toyota Motor Mg., Inc. v. Wllians, 534 U S. 184,

197 (2002) (“to be substantially limted in performng nanual
tasks, an individual nust have an inpairnent that prevents or
severely restricts the individual fromdoing activities that are of

central inportance to nost people’s daily lives”); Sutton v. United

Air Lines, Inc., 527 US. 471, 491 (1999) (even assum ng that

working is amajor life activity, plaintiff nmust showinability to
work in a “broad range of jobs”). Restated, Coats has not
present ed evi dence sufficient to create a genui ne i ssue of materi al
fact as to whether his restrictions prevent or severely restrict
himfromengaging in activities that are of central inportance to
nmost people’s daily lives or that prevent him from working in a
broad range of jobs. Instead, the undisputed evidence is that he
was able to work at Goodyear as a fireman, with his restrictions,
until he lost that position under the terns of the new | abor
agreenent, and that he thereafter began working for a new enpl oyer.
Accordi ngly, the summary judgnent is

AFFI RMED



