United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T June 24, 2003

Charles R. Fulbruge llI
Clerk

No. 02-21258
Conf er ence Cal endar

ERI C CANTRELL HOLMES,
Pl ai ntiff-Appellant,
ver sus
JANI E COCKRELL, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 02- CV- 3486

Before DeMOSS, DENNI'S, and PRADO, Circuit Judges.
PER CURI AM *

ERI C CANTRELL HOLMES (HOLMES), the alleged corporate entity
of which Eric Cantrell Hol nes (Hol nes), Texas prisoner # 78102,
is the authorized representative, appeals the district court’s
dism ssal of this 42 U S . C § 1983 action as frivolous and for
failure to state a claim HOLMES al so appeal s the district
court’s denial of a FED. R CQGv. P. 59(e) notion to alter or

anend the judgnent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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HOLMES contends that the district court erred by failing to
recognize it as a corporate entity separate and apart from
Hol mes. HOLMES asserts that Janie Cockrell, the Director of the
Texas Departnment of Crimnal Justice, Institutional Division, is
violating its contractual rights by enforcing two judgnents of
convi ction against Holnes. The appellant’s inplied contention is
t hat Hol nes should be relieved of crimnal liability under the
terms of his contract wth HOLMES.

Even assum ng that HOLMES exists as a corporate entity, we
find that these argunents are frivolous. Neither Hol nes nor any
corporate entity could create an enforceable contract to avoid
the crimnal liability stenmng fromthe two judgnents of
convi ction against Holnes, the validity of which the appell ant

does not question. Cf. Palma v. Verex Assurance, Inc., 79 F.3d

1453, 1462-63 (5th Cr. 1996); Inre T.M, 33 S.W3d 341, 347

(Tex. App. 2000).
DI SM SSED AS FRI VOLOUS



