IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-21040
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
REG NALD TYRONE HOLLI NS

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CVv-3083
USDC No. H 00-CR-242-1

February 19, 2003
Bef ore BARKSDALE, DeMOSS and BENAVI DES, Circuit Judges.

PER CURI AM *

Regi nal d Tyrone Hol lins, # 88295-079, requests a certificate
of appealability (“COA’) to appeal the district court’s denial of
his 28 U S.C. 8§ 2255 notion. Hollins was convicted on his guilty
pl eas to charges of being a felon in possession of a firearm and
carjacking and was sentenced to concurrent terns of 188 nonths’

i nprisonnment and three years’ supervised rel ease.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



We exam ne the basis of our jurisdiction on our own notion.

Mosl ey v. Cozby, 813 F.2d 659, 660 (5th Gr. 1987). The tinme limt

for a notice of appeal is a mandatory precondition to the exercise
of appellate jurisdiction, and the | ack of a tinely notice nmandates

di sm ssal of the appeal. United States v. Garci a- Machado, 845 F. 2d

492, 493 (5th Gr. 1988). Hollins had sixty days fromthe June 18,
2002, entry of the district court’s order, that is, until Monday,
August 19, 2002, to file a tinely notice of appeal. FebD. R Aprp. P.

4(a)(1)(B); United States v. De Los Reyes, 842 F.2d 755, 757 (5th

Cir. 1988). Hollins’ notice of appeal, dated Septenber 5, 2002,
was untinely.

Rule 4(a)(5), FeED. R App. P., allows the district court to
grant an additional thirty days in which to file a notice of appeal
upon a showi ng of excusabl e negl ect or good cause. Hollins' notice
of appeal, which was filed within this 30-day period sufficed as a
motion for a finding on excusable neglect or good cause. United

States v. Alvarez, 210 F. 3d 309, 310 (5th Gr. 2000); United States

v. Golding, 739 F.2d 183, 184 (5th Gr. 1984).

Accordingly, the COA notion is held in abeyance and the case
is REMANDED to the district court for a finding under FED. R APP. P.
4(a)(5). &olding, 739 F.2d at 184. Upon making the finding, the
district court shall pronptly return the case to this court for
di sm ssal or further proceedings, as nay be appropriate.

REMANDED.



